SIATEMENT OF THE CIATM

1. The ten (10) day suspension of Machine Operator G.K. Stluka .

for violation of General Rule ‘A’ of the Rules of the Main-
tenance of W:}r DNerar-tmort r\-\nr-zi-'lm ﬁ:rm?-l-vnnn'l- ard Ruile 271 of

e eg A

special mtlonsbymtcleamaga’CPetho. 7 on time
issued to you an Jamary 31, 1986.7 is excessive ard without
merit on the basis of unproven charges (System File
B~-Y-304/BMWB 86-5~7C}..

2. Claimant shall be excnerated by clearing his recced of the
charge leveled against him and he shall be campensated for all -
wage lcss suffered,

FINCUNGS OF THE ROARD

On Jarmary 31, 1986, the Claimant, Mr. G.K. Stluka was issued a CIC Track
Permit to ocperate his snow clearing machine between the hours of 9:20
A.M. ard 4:01 P.M. Mr. Stluka campleted his work at approdmately 3:30
P.M., but he did not clear his track ard time permit with the control
cperator. Mr. Stiuka was located by the cantrol operator at 9:50 P.M.,
at which time the permit was cleared. As a result of this sequence of
events, a train was delayed between 6:10 P.M. on January 31 and 3:01 A.M.
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faz.luugtoreportclearmthepemﬂ andwasmsuedatm(m) days
suspensiorn.
Beforemcvmgtothemarltsoftlnscase,mtajnprocedurallssu&must

be decided. The investigating officer was not cbligated to sequester
witnesses, as requested by the Organization’s representative. However in
denyingthat request, the investigating officer took the risk that the
credibility of witnesses could be called into questicn. However, uwpon a
reading of the record we f£ird no hasis to conclude that the testimony of
witnesses was tainted or that the failure to sequester witnesses
pre:;udlceer.Stluka Addltlonally,weflrﬂmbasmmtherecordto
carclude that the irvestigating officer harassed or threatened the
Claimant. We f£ind that Mr. Stiuka was provided a fair ard impertial
hearing.

As to the central issue, we find that Mr. Stluka knew or should have
kxwm that he was cbligated to notify the contxol cperator when he was
clear of the permit’s limits. 'Iheweekbeforethisinciderrt, Mr. Stiuka
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'afterxmn of Jamuary 31lst, Mr. Stluka adm»zle:i‘qedtoaco-woﬁcerﬂnat
the permit needed to be cleared.

The discipline in this matter was assessed in a reasonable and routine
manner ... the suspension started on the day after the date of the lettexr
assessing the discipline and contimued for ten (10) cansecutive calendar
days. Mr. Stluka chose to exercise his senicrity for a pesition that
necessitated a considerable commite between his hxme and his work
location. There is no basis in the record to conclude that the Carrier
intentionally scught to exacerbate the impact of the discipline.

Finally, the Organization has not convincingly argued that the ten (10}
days suspension is excessive or harsh. In the absence of such a showing,
this Board will not set aside the discipline assigned by the Carrier.
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Ronald L. Miller
Chairman and Neutral Member
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Maxine Timberman : G. Glover
Carrier Member Organization Member

Claim denied.




