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'Ihe thirty (30) fays of suspnsim +mps$ upmKa&h 
~~J~~~?erforallqss7~olaizi~ofRul~ 600 ad 

e, W-L- Just ard suffloient 
cauiearxionthelAsisof uqxoven chaqes (system Ftie SS- 
394/AMWE! 86-01-3lB). 

29, 1985, thsUaiuant,Mr.J.R.ti~, was assign&to &mm 've crane. In the awseofqzelzti.orA5,thecrane 
averhncned;Mr.Whitversustainedabackinjqanithecrane~ 
extensivelydamaged. Easdqxmitsambdionthat~~tverwas 
negLigentintheperfcrrmance oflxisduties,thecarriersusperdedm. 
l9bi.W for thirty (30) days for allqdly violatiq lkiL& 600 and 602. 

nleca?xier~Uvltm.whi~'sclaimi.5Imit- hesignda 
releasethatstatesin~: 

"IreleaseandforeverdischargeWn~NcrthernRailroad 
canFenyardallotherFerties- frmal.ldlaimsand 
liabilities of every kind or I.cbre, . ..n 

Itisclear~the?zecordthattheix.leasepertaiTlstoliabiliti~in 
connedianwithandarisingartoftheaccidentof~2O,1985 
mdertheFedemlEQ#.oyee~sUabilityAct.'IheCzuri~hasnot 
cmnvircirqlyestablishedthatit~thermrtualintentofthe~esto 
aplythereleasetoclai.mfil6imckrFule42ofthe ax?zalt m-EN 
-. 

WefirdM p?zcBbddef~inthehardl~ofthisdaimMrinthe 
cnMuctof*theiIN&igativeheaxin3. Kc.Whiixervaspmfiddafair 
anii,npdmlhea~'Ihisuattermust~~cmitsmerits. 

!mecalzierhas~yy~ythroucjhule~ 
of Manager of Gangs J.A. cbmart, that the Qauoant's negligent% in the 
opeaticn0faartmh3~~3~u~~0fthe~de. m~acpd72~011 

PrcperlY argues that s*lY -anacoi~-, itdces'mt 
follc+ithatMr.WhitmrmsmgligerxL ?Iaeve,the~ticmhasnot 
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CARRIER’S DISSENTTO AWARD NO. 6 
PUBLIC LAW BOARD 4381 

Contra 
(signedr\by Cl ’ 

to the Board’sfindinqs, it is..@clearfrom the record thatthe release 
almant Whitver) ’ pertams to liabilities in connection with and arising 

out of the accident of September 20,1985, underthe Federal Employees’ Liability 
Act.” Nothing in the record so indicates, and certainly not the language from the 
release quoted in the findings. That language is all inclusive, covering ‘ail claims 
and liabilities of every kind or nature,” more than broad enough to coverthe 
claim before this Board. 

How the majority can read the quoted language as restrictively as it does defies 
not only the plain meaning of the words used, but a solid line of awards by 
distinguished railroad industry arbitrators aswell. On this property, alone, for 
example, in Third Division Award 27496 (Referee Gil Vernon), identical language 
in a release signed by the claimant, there was properly held to render the claim 
moot: 

“Further, while Claimant submitted this matterto the Board in June, 
1985, he executed a release “from all claims and liabilities of every kmd 
and nature” in March, 1987. His subsequent action renders the present 
claim moot leaving this Board with no issue to decide. (Third Division 
Awards 27043,26694, Second Division Award 9875).” 

Similari in Award 1 of the IBEW-BN Arbitration Committee established pursuant 
to Art~c e I, Section II of the January 26,198l Merger Protective Agreement, a 4 
release constituting “full settlement and release of aby and all claims of any kind 
which I have or might have against Burlington Northern Railroad Company” was 
given its plain meaning effect by Referee John LaRocco as follows: 
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The threshold issues before this Committee are whether or not the 
November 30,1982 document can be properly introduced into the 
record, and, if so, does the document dispose of this claim. 

In exchange for a substantial lump sum payment, Claimant voluntarily 
released the Carrier from any claims that Claimant had or might have had 
againstthe Carrier. The language in the November 30,1982 document is 
so broad that Claimant released the Carrier from all liability arising out of 
any pendin 

3 
claims. 

Carrierwhrc 
Claimant voluntarily struck a bargain with the 

effectively released the Carrier from any liability. 
Claimant’s action renders this claim moot. Even if we were to sustain the 
Organization’s position on the merits, Claimantwould not be entitled to 
any monetary recovery.’ 

These awards follow the reasoning presented in a long line of decisions. See 
Award 20 of Public Law Board 719, UTU v BN (Daughtery); Award 42 of Public Law 
Board 1033, UTU v BN (Friedman); Award 12 of PUBLIC LAW BOARD 2071, UTU V. 
BN (Edgett); as well as Award 68 of Special Board of Adjustment pursuant to 
Memorandum of Agreement of June 21,1968, UTU v. BN, and a host of other 
:u6rf3Drvrsron Awards Including 22132,21188,21613,22645,21011,20937, and 

In view of the foregoin there can be no doubt that the instant award stands 
virtually in isolation an CT cannot be considered of precedential value. 

M&AL 
iVlaxme I imberman, Carrier Member 
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