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PUBLIC IAU BOARD No. 4381: CASE No. 7 

BROTRERROOD OF MAINTENANCE OF WAY EHPLOYES 

V. 

BDRLLNGMN NORTRERN RAILROAD 

STATEKENT OF CLAIM 

1. The Carrier violeted eh. Agreement when it failed co properly caopeuat~ 
Grinder Operecorr J. R. Puhek end J. D. M..eh.m for v.g. loss .uff.r.d 
as ch. result of befog improperly vichheld from ..rvlc. from November 7. 1965 
uric11 November 22, 1985 end November 7, 198s until November 27, 1985. 
rerpectively. 

2. T%. Cerrier further violated the Agrmment when it failed to reimburse 
Messrs. Pubek and Meechem. arch cvency-on. (21) cents per xnfl. .ccoonC 
traveling ec the direction of the Carrier from Libby. Kontaua Co Spoken.. 
Washington fSy8t.n File S-S-392/AMWB 86-Ol-31C). 

3. Aa . reeult of the ebove-described violations: 

(e) Clelrant J. R. Puhek shall be ellowed three hundred th%rty dollars 
.nd revenry eencs ($330.70) per dien me.1 end lodging ellovenc. 
end he l h.11 be l lloved sixty-eight dollers end eighty-eight f.nteti 
($68.88) Pri1e.g. .110v.nc.. 

(b) Cleiaunc J. D. Heechem shell be compeneered oo. hundred ninety-five 
dollar8 end four cent. ($195.04) representing sixteen (16) bouts 
pay or the grinder operator scrafght C&ES rem, for tine improperly 
vlthheld from rervlc. oo November 25 end 26, 1985; he rheil be 
allowed four hundred forty-on. dollars ($441.00) per diem mS*l 

end lodging l llovenca end he shell be allowed sixty-eight dollars 
cod eighty-eight cents ($68.88) mi1e.g. .llov.oc.. 

Tb. Cleimmts. Mr. Jack R. Puhek end Mr. Joey D. Meechem. were removsd 
from serfic~ 00 November 6. 1985. pendlng completioc of .D im..t~gSCioo. 
However, do. to defecrs in the inv..rig.cioo procedure. Kr. Puhek end 
Hr. Meechen were restored to service. as of November 22. 1985. Mr. Puhek 
reeurned to work OIL November 22. 1985 and Mr. Keechem returned 011 
November 27, 1985. 



Both men were returmd LO service undar teraa of Rule 4CG which statIs: 

“If it La found that an employ. has been unjustly disciplined 
OY diaissed. such diseipiiu. shall br sat raid. and removed 
from the record. 8. shall be refuseaced vlth hir seniority 
rights unimpairsd. aud ba coapenraeed for vaga loaa, if any, 
suffered by him. rraultlng from such discipline or ruapenaion.” 

The main issue in disputs between the parties is thr meaning of “wage loss.” 
The Carrlu contends c&t “wag.” ia limited to only straight elm. wage ratss. 
‘ibe Organfraclon coutrndr that the aeal end lodging allovancr provided for 
in Rule 38G and thr mileage reimburaemenc provided for iu Rule 3311 are also 
properly l part of the “vaga loss” rercftutioa. 

The overall purpose of Rule 1GG ir clear , and rsprraencr a traditional 
remedy in collective bargaining where an employee har bseo unjustly disciplined 
or dismisaad. Ihe diacipliuary l etioa is rsscindsd, tha employs’s perrouael 
record cleared, the enploy. rertored to hia former poairion vlch uninpairrd 
seniority, sad mado whole for lost wages. To do leas than nak. tha muploy. 
fully vholr. would be co penalize the employs wbwe DO loaa is warranted 
or jwtifird. In the context of Rule 4013, the words “vale loaa” l rs anbiguous 
and can ooly be given applicable neaning wlthin the overall purpose of Rule 
40C. 

The Organization persusaivaly argues that thr ual end lodging allovancs 
ia uniquely linksd to vagr racaa. An l lployr l rsigned to a position rubjeec 
to per dirr payment per Rale 38 (applicable co Hr. Puhek and Xr. Meachu) 
receivea such payment without ragard to actual rxpensea incurred. Moreover, 
rhltr allowance La paid “... for each day of the calendar waek, including 
rest days and holidays.. . except vhen the l ~loy. ia voluncaril~ abaene” , 
(empharis added). Clearly, aa employ. in a desi(natrd position, who is 
available for scheduled vetk, ia paid both the applicable wage rate and 
the Rule 36 allowance. To fairly sad fully prorida raacitution for Mr. 
Puhek and Mr. Msachu. thry muac be paid the noney due them under Rule 38. 

While elms is a veil eatabliahed principlr in colleceiv. bargaining 
for vage rrstftucioo vhett an employ. ia made whole for rrrcinded dirciplins, 
the cre~tmmc of overtir pay is far from settled. In the absence of evidence 
chat the Carrirr and the Organitarion intended co includa overtine pay la 
a make uholr situation, this Board will not so ordsr. 

During the period of their remnv.1 from rervice. Hr. Puhek and Kr. Haach.m 
vera ordered by the Carrier to travel to mast with chr Carrier’s Superintendent 
at hir office in Spokaaa. Washington. The Clainancs had to ua. their personal 
vehicles. This trawl was diractly related tn the rescinded disciplinary 
action. tharrforr. ch. Clairntr should be reimbursed in accordance with 
Rulr 3% 

Finally. the Clrinaaca were restored to service aa of November 22. 1985. 
Ur. Puhek r8turn.d co work OII that date; Mr. Haachu did not report until 
Novembar 27th. The Organiracion has provided no convincing rsaaon why 
Mr. Neachu should be conpenaatad (including the Rule 38 allowance) for 
the period of November 22nd to November 27ch. 



AUARD 

Hr. Jack R. Puhek and Mr. Joey D. Xcacham shall be paid their regular. 
straight-tine wag. rate sod applicable Rule 38 allovence for the period 
of November 6. 1965 to November 22. 1905. Mr. Puhek and Mr. Meacham are 
to be reimbursed in accordance vith Rule 35B for crave1 between Lfbby, 
Xontanr and Spokm.. Weshingcon. 

Rooeld L. Miller 
Chairman and Neutral Member 
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