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v I_ * 

1, The’diac~ linary suspensiona iniposcd upon Sectior .F+semsn K. E. :’ .I 
Akstt a~ R. J. Barturiek and Sectionman 8. M. Koch for thirty 3 
(30) dayo each md the ten (10) days suspcn&ne imvd upon 
Truck I)rivcra R. L, Hdyce und R G. Ehman, Machma C@rator E. 
D. RobiDJon and Srxtionman M. DZ~~IKWJ, fpqan alleged I... 
violation of Rule 580 of the Burlin n Nor&m Safety Rulea and 
General Rules, 532 and SSO of the f? urlb@ori No&crn Railroad :, Rulespf the Maint+u~ce of Way D@rtmcnt.~waa withou! just and 

I.. sufficmt cause, arb&ary, baaed on urcn char u1 and m 
violation of the Agreement (System ?I #8 W&A 87429A). 

2. The caniet &all clcnr the Claima& &ordr if thcch&gca Ievcied 
aggainat tbg.and they shall bc, compensated for ali w&? losees !.;I’ rfle~*l’~,’ 

a.. ‘. ,:i”!. *_ . . ,, ’ 
,’ or” * 

As aresult of charges dated Gctober 7,19&S, &es~gation e&u&y held 

mrnnier~ on ~ovcrnber 3,1986 and by corrected lttt&s dated &mber26,1986, * 
Claimanta, who held seniority in the Car&% Track Subdepartment and were assigned to 

the Haadngs;Nebia:askn S&ion Uang 233&I and District M&tentmc~ Gang 233-006 

headquartered in l%&moti~Ne~kn,, we.reiesued t& fol&hg e&cipline’ for 
::/ 

misapp~ation of ihe carri&s material, &Who&ed use of the Car+& qyyt and ._., ; 
failure to dwdte themselve4 to the Ctier’s smite wbilc on duty: 

FOremtm Akmt &d &t&k and Lab& &;ch - 30 day 
I, Z’.. 

I 
suspcntions. /. .,I,.; .’ ‘. 
Laborer Lemksu, Machine Opera@ Ro&xm .yd Tmck Drivers 
Hayes and Bhmarr - 10 day ~spension~, 

y. t , 
’ mAfter Roadmaster T. MMroczek iasucd inst&tions tb c&en up the IXasti.& ” 

.I, ., 
Section hcadqusurcrs. on September 30,1986 Trainmaster C, R, Torrcnca observed 
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Clahnau~ removing ballast finm the Crmiet’s property and deliver@ that material during 0 

working hours to the horn of Claimant Koch. 

hitiiilly, the Organization amrts that Claimsntn did not receive a fali inveadgation. 

We have cons~ the Organization’s arguments on that issue and find them to be witbout 

‘mark 

With respect to the merits, the record show8 that the mate&l involved wti s&q3 

and, although the mat&l could have been us@ on the G&r’s pmperty, the material had 

littlo or no V&IO; Roadmaster Mxzek’p instructions to clean up the property txx~temp~ted 

the removal of thin typ of mat&Q the fammn he autbori~ to determine that tha mate&d 

was scrap and couid arign the permits &&zing the mm~val and di8posaf of that scntp; 

and the removal of the matwial using fho C!m&r’~ equipment during working dmc WM 

authorized and d.im&d.by Farnan Met. 

Based on the above, we do not fmd subst@stial evidence supporte the Q&r’s 

actions against Laborer &&au, MUSIB Operator Robinson and Ruck Drivers Hayes and 

Ehmm Those employeea were working under the instructions of their ~upuvi~ors and ~ 

WOE obligated to follow those instructions. We shall t@fon sustain the claims for thoee 

claimanta. 

With mqect to Foremen Akser and Bartunek and Lubomr Koch, ~ubetantial 

evidence suppam the Carrier’s dete&nation that rule violationa occmmd 88 alleged. The 

orgimizntion focusw upon the alleged lack of value of the maters. However, giving the 

CIrganization the benefit of the doubt that the materM had litdo or XI value, m-&r the 

substantial. evidence standard to which we ti confined, the value of the material (or lack 

theroof) is not a dc&rmiuative factor when deoiding if the Carrier’r rules s&e violated. 

Clearly, sub&n&d evidence supports the uxxlosion that during work& hours rtnd 

through use of the Carries’s equipmeo~ Carrier-own& mate& was delivered to Laborer 

Koch’s home. 
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~owcver, while substantial evidence may 8uppart tbo thh?r’$ determination that 

n&e vi&&de ocotured with rospoct to Foremen Aksot and Bmmekarid LubomKoch, 

wo find the amount of discipline imposed to be excessive. In this phase of the inquhy, the 

fact that the material was legitimately determined to be scrap by those e to do so 

and was removed iu accord with clean up inst~~tions given by kd1r1a8tcr hfr~czok scrv0 

to mitigate the amount of discipline issued to Akset, Bartuuek and Koch. Considering tho 

unique circumstances presented in this matte& WC believe that the 30 day suspensions given 

to those Claimants should be reduced to letrua of n&mm& 

Common sense should dictate the employees’ actions in ‘the f%ure. If an employee 

do&es to t&e unwanted Csniez prowy for parsonal use cp if a foreman dedmn to give 

such ~IQISSQ aa a gift, a simple check with the appxopxiate carrier official forpumission 

isalltllatifimquimd. 

‘ho claims on behalf of Laborer Len&au, Machine Opczatc~ Robinson and Truck 

Drivers Hayes and Ehman ~1c sust&ed in their entinty. The 10 day W~~S~OIW given to 

tb.o~o employees shall be re4nded and thosa employees shall be made whole. 

The claims on behalf of Foremen Akset aud Bartunek and Labonr Koch are 

sustained in part. The 30 day PUSpCnSiOnS given to those employ@% shall be reduced to 

letters of reprimand and those employees shall be otherwise be made whole. 

. 

chicugo, llhoie 
August 22,199O 


