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hxxxedings Before Public Law Board 4430 

Fward No. 4 
Case No. 2-Y 

Parties to Dispute: 

The United Transprtation Union 
TheChicago & North WesternTransportationCanpany 

statement of claim: 

Claim of J.H. Ward, Eastern Division, for reinstatement to the services 
of the Chicago h fbrth Western Transprtaticn Ccnpany, with vacation and 
seniority rights unimfeired, in addition to the payment of any and all health 
and welfare benefits until reinstate& and that he be ccmpnsated for any and 
all time lost, including time spent attending the investigation held on 
kcemhar 11, 1986 at Butler, Wisconsin, when charged with the alleged 
responsibility for his violation of Rule G while he was employed as Conductor 
on duty at 5:30 p.m., Novanber 11, 1986, Job VSiR 07. 

Findings: 

'Ibis Board upon thewhole recordandall theevidence, finds that: 

The Carrier atxl &ploy&a involved in this dispute are respactively 
Carrier-and Employeewithin themeaning of theRailweyLetorActr as anended. 

This Board has jurisdiction over the dispute involved herein. 

Claimant was dismissed fran service, after investigation, for testing 
positive in a urine test administered on Novsmbar 11, 1986, shortly following 
the accident which gave rise to the Ccnpany request for drug testing. 

Ilie circlrmstances surrounding the Claimant's d&missal are as follows: 

On November 11, 1986, the Claimant was employed as a Ccnductor on a job 
in which his crew was involved in a collision between their engine and another 
engineduring switchingcperations. On thebasis of this accident the 
Trainmaster on duty determined that reasonable cause testing should,k 
cpnducted on the enployees involved. 'IheClaimantandother crewmaskers ware 
taken toanearby hospitalwhere theClitimant'surinesam&esubeequentlywas 
determined to have tested psitive for cannabinoids, indicating 165 mancgrsms 
per milliliter. 
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Department outlining a course of action that he would be required to follow. 
He failed to act on this advice. 

On Hoventer 25, 1986 a letter was sent to the Claimant by certified mail ~ 
fran the Labor Relations Division instructing him that he mst return to 
service after satisfactorily cmpleting a physical exam, or obtain a leave of 
absence. Thepostal Service attempted to deliver this letter on three 
occasions without success, and eventually returned it to the Carrier. On 
Decmber 16, 1986 a second certified letter was sent to Claimant instructing 
him to return to serviceorapply for a leaveof absence. 'fba Postal Service 
atteqted to deliver this letter on three other occasions and in each instance 
itventuhclaimsd. OnJanuary 7,1986 theCl.aimntwas sentaletter by the 
Carrier indicating to him that his employment had been terminated. 

'Ihe Claimant maintains that he did not know until February 27, 1987, when 
he called the payroll department on anther matter, that he had beeh 
temiinated franservice. Ihe Claimant at that time indicated that he had 
receivedmthing fran theCarrier to indicate thathewxldbe terminated fran 
his mploymsnt. (This is technically true since both certified letters sent to 
the Claimant ware returned by the Postal Service as unclaimed.) In addition, 
it is the Claimant's position that he had been to the medical department as 
recently as Nwe&e.r 1986 andhaduotheard franthemsince that time. On the 
other hand, theCarrier's records indicate thatti-eClaimantlastappearedat 
the medical. department in July and had failed to return for other future 
appointments. 

In this caseitappears thattheCsrrier gave theClaimantevexy 
reasonable wrtunity to either remain out of work for rredical reasons or to 
request a leaveof absence. It is extm3rely unlikely that the Claimant failed 
to receive the certified letters on the basis of an error a&e either by the 
Carrier or by the postal Service. Theletterswareaddressedto the 
Claimant's hareaddress and the postal Semite indicates that efforts ware 
nnde tn deliver the letters to this address. l-ixemer, there is nothing to 
explain the conflict in the position taken by the Medical Cepartment that the 
Claimant's last visit there was in July of 1986 and the Claimant's statement 
that he hadmatanapp3intmentin theMedical Department as late as Nmzmber 
1986. Under thesecircumstances, it is impossibletounderstsndwhythe 
directives of the Carrier ware not amplied with. 

Rule 96 reads as follows: 

"LE!AvE OF ABsm. A trainmn having been a@ant of his um 
acoxd toexceed sixwnsemtivemnths, thereby forfeits all 
rights with the conpany, except in cases of sickness, or when 
leave of ahjehce hss been granted. No leave of absencewill 
be granted to exceed one year, except in case of sicknsss, or 
when serving as Chai-of theGeueralCamrittee." 

In the instant case itnustbsassumad thattheclaimantwas absent of 
his am accord at least since the letter of August 4, 1986 ms sent to him by 
the Wical Deprtment. If hewas t-&going toamplywithdirectives of the 
Medical Depsrtmant, it was at least incmbant upon him to apply for a leave of 
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akence. This he did not do. Acxxxdingly, the Carrier'~s action of April 16, 
1987 was appropriate. 

Award: 

Claim denied. 

bnal.d F. Markgraf, n, Carrier Menkr 

Chicago, Illinois 
August 15, 1988 
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