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Parties to Dispute: 

The United Transportation Union 
TheChicago & NorthHe&ernTransportationCcqeny 

State-santof CLaim: 

Claimof YardmanS. Dontmps, Eastern Division, for reinstatement to the 
services of theChicago & North CwternRansFortationCanpany, withMcation 
and seniority rights unimpaired, in addition to the pynxant of any and all 
health andwelfare tenefits until reinstated, and that he becunpansatsd for 
any and all time lost, including time spent attending an investigation heLd on 
August 27, 1986, at Proviso, Illinois,whenchargedwithanaLleged 
respnsibility in connection with his violation of FxLe G ~IXI Rule G Addition, 
while en@oyd as t+mkmm on Job 89 on duty Aqust 5, 1986, 
9:00 a.m. at Proviso'~Freight Yard. 

m&q a+*.<*, . 

Findings: 

This Ward upon thewhole recordandall the evidence, finds that: 

The Carrier a& Employee involved in this dispute are respectively 
Carrier and hployee within thenkeening of theRailwayIa&rkt, as anended. 

This Board has jurisdiction over the dispute involved herein. 

Claimant was dismissed from service, after investigation, for "violation 
of Eule G and Rule G Addition, while employed as Brakeran on Job 89 on duty 
AuJust 5, 1986, cmsencing at 9:00 a.m. at.E%oviso Freight Yard." --~'. -. ..' 

The cimmu&xes surrounding theCLai.sant'sdismissaLareas follows: 

On August 5, 1986 tba Claii?ant was employed as a Bra&man on Job 89 at 
the Carrier's Proviso Yard. Curing the course of the tour of duty, the train. 
on which he was assigned operated through a red signal in the Yard. Following 
this incident, the Carrier decided to require the Claimant to subnit to drug 
and dlcohol testing under thereesonablecauseplicy. l%eaLa%~ol,test .-. 
prwed negative, hut his urine test showed 33 sancgrams per niilliliter of 
cannabinoids. The results of the blood test were not available, and no one on 
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behalf of the Carrier could explain why they had not been mde availabLe prior 
to the investigation hearing. 

During the course of the hearing the representative for the Claimant 
raised several objections. First, it was mintained that even~though the 
urine test proved positive for cannabinoids, this amy have teen as a~result of 
passive inhalation since the CLaimant had attended a paity the preceding day 
where some of the people ware using marijuana. SecorkI, questions ware raised 
with ree+ect to the chain of custody for the urine specimen, including the 
fact that the Carrier could hot produce the chain of custody slip. Thirci~the 
Organization requested and the Carrier denied time to permit spokesrw frcm 
the testing Lab to appear to testify with respect to the issue of passive 
inhalation. Lastly, the Organization objected to the fact that they were 
denied a request for a postpon-t of the hearing so that an effort could he 
undertaken to obtain the results of the blood test. 

While each of the objections raised by the Unions do present certain 
problems relating to due process , only the last one need be addressed here 
since it is cruci.al to a determination by this Board. It s- to us that the 
Organization was entirely within its rights to request that the results of the 
blood test he made available at the investigation hearing. The presiding 
officer at the hearing seemed to attach Little significance to the request 
that the test te made available and decLine3 to permit a postpon-t of the 
hearing while an attempt was made either by the Carrier or by the CLairrantls 
representative to obtain the blood test results. Under these circumstances it 
is impossible to consider the discharge on its msrits since a key piece of 
evidence was not available and absolutely no indication was given as to the 
reason for its unavailability. 

This case represents another situation where there is a possibility that 
the Claimant did violate Rule G and therefore should have keen subject to 
discharge; haxever, kcause all of the more significant steps required to = 
sumrt the discharge were not undertaken the Board is cunpeLL4 to reverse 
the action taken by theCarrier. We feel~~that it is critical - if the 
almhol and drug program is to be successful on this Carrier - that all 
operating officials be instructed to exercise extreme precautions to assure 
that all required aspects of such an investigation are undertaken in an 
objective manners. 

2 



( 
Award: - .~~ 

Claimsustained. The Claimant should be reinstated with pay for all time 
lost subject to deduction for outside earnings. 

(yIiLd3.~~ 
Donald F. Markgraf, hq?: 

Chicago, Illinois 

( 1 August 15, 1988 


