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PUBLIC L.-i\%. BOARD NO. 4450 

P.-TIES TO THE DISPCTE: 

L-NIOY P;\CIFIC KULR0.a COhT?.:2iY- 
(\Vestem Region) 

* and - 

BROTHEMOOD OF LOCO?;lOTI~-E EYC-KEERS 

ST.kTE%IEXT OF CL.UM: 
Appealins the LT’GKV2E L-:-e: 1 Discipline with 3O-day suspension of Eqineer 
R. E. Br2nndor. and rqxst the ex?‘zzgtrnzt of discipline assessed and pay for all lost 
time with 211 seniority and vacariza ti$xs restored unimpaired. Action taken as a 
resulr of invesrigarion held =ipril 20: 1996. 

OPINION OF BOX-: 

On .+ril 25, 1996, Roben E. Brz&r. (;‘Claimanr”) was Exjneer of train GEONMK-22, 

a grain train operating from Elk0 to Salt 5%: Ciry: a!ong ll:ith Conductor M. J. Talbot. occurred 

approxclmatsly 6~24 P\l of April 25: 1096 xhiie Claimanr was operating GEOlQvIK-‘73. Claimant 

and Conductor 41. J. Talbot were caikd for x-vice originating from the terminal of Milford, Utah 

and their Tour of dut;.? nxnt without incik~r ur,Cl after arriving at the final terminal. Claimam 

stopped his irain at Buena Visra for a btief:ixe beforn receiving a clear @en) indication at CPC 
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emergency application oftrain air brakes and came to a stop on No. 2 main track. approximately ten 

(10) c,ar lenghs from that sisal. 

The crew was unable to contact the train dispatcher so they advised ths Yardma%: at Salt 

Lak;e of the siruation and made a l.~al!&.~ inspection of rhe train. The Yardmaster dispaicbsd car 

inspectors to assist with the train and ior.isc ted ths train dispatcher. Ths train dispat&r had a 

superior train follo\vins Claimant., so hs z-cd: the decision to bring ihe other train around Claimant 

on th; No. 1 main track. In :he m?axirrs. Conductor Ta!bot found the tr-in had ssparar-d due ;o 

a pulled pin ar the fourreznth (11’“) car =nt .rhil: Mr. Talbot went abour recoupling th; train the 

Carmen inspected the rear portios of rhs Irein. Completely unax,vare and uninformed by i!x train 

dispatcher or the YardmasL,, <I I tar r’l~r the trziz &patcher had chan_psd the rout: and made aranssments 

for the other train to precede the GEO\3K-22, Claimant procerded into the Salt Lake 1.ard 

.- 

Claimant and his conductcr larer :tsZie d that as rhey moved again the light at CPC 7S2 

remained yellow over red: that each !-stii;:d by tailing out “hish yeIIo\v” and that their train was 

moved on said signal indication. Both c:e’~‘rnsn further testified the next signal locatsd at CPC 7S3 

(East Grant Tower), displayed a Iwar (resxiciing) and the train was y,, j q-Jed IO the location dssigated 

by the yardmaster. In the meantime, the rrain dispatcher had called the STMET to tell him to c:oss 

over around the GEONMK-21: but neirher rhe train dispatchsr nor rhe yardmaster communicated 

to Claimant that the train dispatcher was going to take dolvn the Ii& and chanse the pr::-iously 

estabhshed route for his train. In order io line the superior train around Ciaimant’s train. :::e ~m.in 

dispatcher had to line the No. 9 po~\~e: s\\-itch a,, 6nst Claimant’s mo~:ement, \vhicb would hx, 

changed the indication ofths 30. 5 sigai !:C?C ‘X2) from proceed io srcp. 
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The train dispatcher was not called 2s a witness at the formal investigation, but the 

transcription of tapes kern DISP OS show that immediately upon throwing power switch No. 9 the 

train dispatcher left his desk to take a break. Uhen he returned from the break he saw flashins lights 

on the dispatching cornpurer system, indicrttig that the No. 6 signal had been over run. Unaware 

that Claimant’s train had preceded ihe STIIET into the yard, the train dispatcher initially was not 

sure whether the signal had been rw :tiro-51 or bv what train. However, Manager of Train _ I 

Operations 1. P. Locke n’as taiking on :he :eiephsne to the Yardmasterjust after the sinal 11~s oi.er 

rcn and found out about the incidec: :i~!?>z znFli;one actually caIiin$ to n0tifi.t him. >fr. Locks 

arranged throu,oh the yard supervisors :i ..:i 7 i--e rhe crew held for him to interview-. 

Conductor Ta!bot was in the :e$xer :ocm when MT0 Locke tirst Informed him ofhim of 

apotential probleminvolvingimprop~. k-~:...= --?--;-G ofrhe sinal back at CPC 7S3 and Claimant Brandon 

had just completed yarding his tram x~be:. he ::..‘.as contacted by Yardmaster Currance regarding the 

run through sibqal at CPC 733. Both crzvmen were withheld from service pending outcome of a 

hearing. issued Notice of Investigation ,,~Sic!J tared 4 : -. _ .pnl 36. 1996 and subsequently found guilty 

by Carrier ofpassing a red signal x CPC -52. C!aimant was notitied by UPGRWE Form 3, dated 

May 5, 1996, that because ofresponsi’oili~: zor violating Rule 21jQ he was assessed UPGR4DE 

Level 4 Discipline, which requires a this:. I~Xj day suspension Lvithout pay 

In our considered jud~emenr. C~rsr faiied to carry its burden ofproof that C!aimant was 

culpable in any way for this incident. Ii :hr rrain dispatcher had been available at the formal 

investigationl the record would ha\-e been more complete but as it stands t!le proximate cause ihe 

rdn illiougl~ ofxo. 9 switch \vas :he trk. ci:r-ril 4’-;:r-sler’s blatant violation ofRule 9.5.;: 

7 
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The transcript plus exhibits clearly shc.6. r::e dispatcher violated the above by failin to get 

CIaimanr’s assurance he could corn?!- \c::l signa!; once chaqed, authorizing a conflicriny route 

of another cIose!y apprcaching train into krer: cc!king limits snd operxin,o the device controllin: a 

switch(s) while GEOXMK was ~itl5n in:erk!kkg !imiis. This failure of communication bvas 

compounded in the conrext of the ~mdispured practice to hold trains at Buena Vista until they can 

be lined all the way into the yard. 

C.XD records indicate the route xxs chansed after established and it is also abundantly clear 

that neither the train dispatcher nor ihe yrr<masr~er he was conwrsin~ with via telephone re=arding 

Claimant’s stopped train contacted this cre’: x 3s to comply with Rule 9.5. 1. This impropriety was 

confimxd by company witness Loclx in res~~rony at transcript pase 21, as follows: 

Q: II’S my imqmration of rhsr xl:: 13. Locke, that he shouldn’t hwe lined rhx unless he 
could’ve conferred with rhern. 

.A: I qree with you: Llr. HolbrooL 

Finally. and most importantly. the record 3;;jl _ -= us more supportive of a scenario in which the train 

dispatcher operated the power s\vitch ahd :mook the light while Claimant n’as on or closely 

approachins than it is of Carrier’s conclusion :har he chansed it while Claimant was stopped and 

then C!aimanr ran the red signal. Inasmuch 21 Canier bears the burden of provii?z culpabilit!., by at 
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least a preponderance ofthe record evidence, we must conclude that carrier failed to cm its burden 

of proof in this case 

1) Claim sustained. 

2) Carrier shall implement this A~VLL --cl ni:hin thirty (30) days of it: execution by a 
majotity of the Board. 

-,----A, ( i .L. L \ .: - .IIa 
Dana Edn-ard Eischen, Chairman 

Dated at Spencer, Xexv York on March.26, 2000 

Union Member Company Member 


