
AWARD NO. 133 
NMB CASE NO. 133 
UNION CASE 99029 

COMPANY CASE 1183653 

PARTIZS TO THE DISTUTE: 

I-Ml05 PACIFIC RAILROAD COUP.ti~ 
(Western Rexionj 

-a-Id- 

BROTFIIRHOOD OF LOCOMOTITiE ESGIYZERS 

STATEMENT OF CL.-\Dl: 

Appealing the Upgadc Leve! 2 Dircisiine assessed to Engineer L. L. Johnson and 
request the expur,sement ofdisci~iirx assessed and pay for any and all time lost with 
all senioriry and vacation righis reslcred unimpaired. Action taken as a result of 
formal investigation heid on May 17: 1999. 

OPlNION OF BOARD: In this case. E&x-r L. L. Johnson (“Claimant”) and the Organization 
appeal a Level 2 Upgrade discipline:. a&n assessed by Superintendent K. H Hunt, following a 
May 1’7, 1999 investigation into charsss f;icd on May 11) 1999, by Manager of Operating Practices 
(MOP) P. T. Varland that Claimant hzd violated Rules 1.13 and 1.15 of the General Code of 
Operating Rules adopt ed and modified b:; Union Pacific Railroad, effective April 10, 1994. 
Superintendent Hunt’s May 27,1999 !enei assessing the discipline reads, inpertinentpart as follows 

While you were employed as En&x on -2~ Z-30 (0X%36) atM.P. 290 (La Grande) Subdivisions 
La Grzmde (537) zmd Hunringrcn @IO), :you failed to comply with instn~ctions directing you to 
~eabsenc-siromwor~~nd?~-~rrEe ~~ploye~ent[sic]requir-mentsofyourassi~entissued 
in conference on February 10, 1999, con;‘kned by letter dated Febrwy 26, 1999. Your continuing 
failure to protect emuloyxxntby cxcsssive!y r~bxz~ting youse!ffkom serke, as noted on youwor!c 
history and calendarbetwen Fsbmrj IO. ! 959, znd May 9,1999, while employed as Engineerwith 
the Union Pxific P.zilroad, is in vioixion oiFAes 1.13 md 1.15 of&General Code of Operating 
Rules adopted and aodiiird by Union ?xiSc TAmad, effwtive April IO, 1994. 

The Rules which Superintendent But found Claimant gil’q of violatins read as fol!ows: 
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Contrary to the conc!usion reached by Superintendent Hunt, a careful review of the 
transcrioed record of investigation reveais not a scintilla of evidence that Claimant violated Rule 
1.15. Tne claimed violation ofRule 1.13 is, in essexe, a char,, 0~ of insubordination. It is e!ememal 
that amon: the predicaies for Zndin, L j i 0 T -moloyee guiity of such a violation is clear articulation and 
communication by the superkor io the empioys: of a readily understandable order, instructicn, 
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specific instruction issued 10 The empio:;ee in 1he case decided as Award No. 139 of this Board. 

The record in t,his case shows -Aat a is-s: addressed to Claimant by Superintendent Eixt 
urder date ofFebruzJ 26, 1999, purpo&,,c to su~murize supervisory instructions issued by MOP 
Garland on February 1 O> 1999: was ne pi, i-c-. L 7 s- -p--;..-d or read by Claimant. So far as the record shows. 
the only instruuion or perfcrmance %?kzrti communicated io Claimant by his supervisor ;a 
February 10, 1999 was a vage adixoGtion to ‘knprove his attendance”. As the transcribed 
testimony amply demonstrates, even tie supeksor was unsure about what he actually was tellins 

. 
Claimam to do and what srandara Claimani would be required to meet to avoid disciplinary charges. 
In the facts of this record. we must susiairi the claim. 

I) Claim sustained. 

2) Carrier shall implement this aTxard wirhin thirty (30) days of its execution by a 
majority of ihe Board. 
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Dana Edward Eischen, Chairman 
Dated ar Spencer: Xew York orMarch 9, 2902 
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