
PLBLIC L.417 BOARD NO. 4450 

LTSION P.kClFIC ~QLRO,\D COMP.~~ 
(Western Regicn) 

- ar.d - 

AWARD NO. 138 
NMB CASE NO. 138 
UNION CASE 99070 

COMPANY CASE 1203684 

Apoealing the Lo52de Level 3 Siisci~ik~e assessed to EngineerR, D. Hoverson and 
request rhe ex?us-,=emecr ofdisci;li,, 2~~ -= *---ssed and pay for any and all time lostwith 
all seniority aEd vacation rigk TesIcred wimpaired. Action taken as a result of 
formal investigation heid on Ocrke: 2. 1599. 

OPIXlOiv OF BO.X?D: MOP P. T. V~ki! :er;ed Claimant with a Notice of Investigation dated 
October 14, 1999, staring, in penineni “~7: 

Tiie purpose of tik? hvesdgxion is :o ~:YZ~L-F ke facts and ds?ermine responsibiliry, if any, in 
connection wi~?~ while :iou were e,m$c:-ed ;j Ezgin~tr on the WP-61, (P&31 Board) at MP 290 
(LaGmnde), Sk&visions LzGrande(=flTj irC5r1tington(S10) youallegedlyfailedto complywith 
insoxrions dir:c:ti: you :o m;nimizs z>r~~:-r %m work and melt the employmeiltrequiremen~ of 
your assi=mer,r issued ill c0nferer.c: ->?A II1 on. May 17, 1999, and subsequently coti-med with 
letter darsdMa:i 13, 1%9. Yourwork5r~o~ tsmFebmnry 9, 1999 to May 10, 1999, andmonthly 
ca!cndars km &la:/ I, 1999, to Apei li: IS59 x5.. -9 reviewsd 2.t this conference. In additios your 
aile:ed conrimed faiiurc to prorccr sx$c~zxxrr mdcompiy wirt above immmions by excessively 
absming yourself~om semiice as nortC on :.;cil; work history betwem dares of June 29, 1999, and 
Seprember 27, 1999, while emplo]ie? zs E~~~~~ with the Union ~xifx Railroad may indicate 
possible violation of Ruiuies I. 13 and 1. : 5 o* - ‘&.- ‘;non Pacidc Rules, effective April 10, 1994,ad 
Rule I. 15 of the ction ?acific R&s.- -.. s,.... __ -A c;- -07 ‘o&al Instructions, effect 0001, October 25, 1998. 

Following for;nai invesiigtioc7 CrCe: found Claimant guilty as charsed and assessed a 
Level 1 Upgrade penalpi but, since Clakam was already at Level 7, his discipline was “upgraded” 
to Level 3 and he sexed a S-da!! suspensic;? xvi&cur pay. Without addressing the merits of Carrier’s 
determination of C!ai.mam’s PiIt: we r?~srse -5s disciplinary action. The Organization made out 
aprfmafacie showing that the Notice oiDisci?iine of October 14, 1999 violated the lo-day notice 

- requirement of Se&x 3 of the System -Ige-,ment-Discipline Rule. Bare assertions that MOP 
Var!and was on vacation 5om Octobe: 1-11). 1999, did not effecrive!y refute that showing and 
Carrkr deciined r-peatsd r-ques;s from 5:: Or:kzation to produce evidence of when, how and by 
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whom the information regarding Claimant’s alleged attendance irregularities WAS tramnitted to 
MOP VarIand. 

1) Claim sustained. 

2) Canier shaiI implement this .?i-.vard wviihin thirty (30) days of its execution by a 
majorirf of the Board. 

Dated at Spencer: Xew York on March 9,2002 , 
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UnioL&ber ! Company Member 


