
AWARDNO. 145 
?iMa CASE NO. 145 

UNION CASE X0.201 !2 
COMPANY CASEN0.1251001 

F’ARRTES TO TX-:3 D!S?IJTE: 

BROTM,PECOC CF LCC3hfOT%‘C EXGb73RJ 

ST.\TEhIENT OF CLXM: 

R. 3. s~pop. S+&~2-511 i j* ._1 .appeal the Upgrade Level 1 Discipline assessed 
to Engine$R. ‘<. Si;rgeon and rcquzsr rhe removal of discipline assessed and pav foi 
any and all tie !osr with ail senicriqi and vacation rights restored ~mimpaixd:” 

OPM@N OF BOARD: WSile waiking ;iom tie yard office to his ‘yard engiiae at the be$ming of 

his shift at Bmes Yard in t;le ?ori!acd remhal on Dec:mber 23,2COl, En_eineer R. N. Sur~ecn 

(“Chimant”), slipped in the mud and twisrcd his lolet and ankle. He duly repo!?cd t>e injury io his 

super-&or, MT0 V. E. Sk:u!tz, who pKCmpdy charged him with vioiating the following Cakier 

Xuies: 



AWARDNO. 145 
NMB CASE X0. 14.5 

UNION CASE NO. 20112 
COMT’ANY CASE XO.1251C01 

Following investigation and hearing onJanuq 17,X01, Carrier assessed an Upgrade Level 

I Discipline against the personal work record ofC!aimant, as set for& in the letter ofJanuary%, 200 

1, from Superintendent K. 5. Hunt: 

.L4c: bavioq z.er’Ji:y xxi%L’~.~ -4 :vidc:: ?meilred at the inve~igzttioo held in Portland OR, on 
Wcdne&y, lanuzq 17, X0 i. 1 :ir.d -Ix :oilowag ckqcs jaw ?~,a jusratced: wtie you -were 
saploycda.s Eqinersn~&eYiM661S ~~1~~;ox;rr;trtiyj:COp.~,?.i,,~nDece~er35. iOCO.:elr 
,II.?. 5.5, Lhrss on !b,c?onlacd jubdimlon ++S:O. youwcre nor .~lerr 2nd xmxivc c~usicg injwf to 
yourself wh2: xc?&3 3ver ail wher i3s-:Z$ : 0 pe:fom yolx duties. Your scncr..3 wci ic 
vi013ti0n or-P+ ! .!.2 of!bc Ctioo?3zt3c .3xiies. .I.,. .-.fxzive .iqd 2, X90, znd WC 30.2 ci-ire LEm 
Pxific Saiwj ii&s, cI%ctive Oc?c‘cer 25; :?98. 

Tnls is 3 L--;;ei i 7.h V+laLiOn. YaIZ :‘XXT fc-’ ~..piiie sms oi Lcvei 2. pius kis icvci I ~iioiaiiot 
rcsuIt.5 in~rxssmnraiti~~~e oiL:x 1 I:ri:~:in;. Lypde Lcv:! 4 discip!im is 29 ~ouow% air?y 
days oif ~vovor~ ?irhow ?a:? 2nd .xux p.55 ic:‘:u~: 3rmal 3pe:xirap 7&s or qwmmc :n orkr :o 
ieNm li) ‘WC:.<. 

The Or-pAtiOn'S appeal si tie disci~iira..~ action in 2% case must be sustained. Cn the 

procedural aspect of &is case. Ctier failed 13 e:%ctive!y ieiuie the Organization’s showing +&at 

Claimant never received The Yodce of lxiest’,$3cLon. Eeyocd that, there is a comnie!e failure of 

proof in this record that C!aimant vicked the tired safety Amles. Ckargiig Or5iker Schultz told 

Chimant approximately one week after zkkdenr but prior to the hearing, that he had failed to be 

alert and attentive when incident cccu~ti. .Ir the kestigation, however, MT0 Scbukz tesri5ed 

that he was not present when Claimmt siipeed acd ;krjured himself mdhadno direct laowledge that 

Claimant had not ken ale;: and attentive. Moreover, ‘he XT0 corroborated ,he test~krtony of 

Claimant and Engine:r tIqbum tM there ‘xas a 3~01 ofmu& soda ash and other debris in the area 

Ckirmmt’s testimony that he tied to cross in ihe most accessible $ace and had conpiied ti+h the 

reqkremenrs oi-he Ruies is no: i&ted by XX lrcbarive svidence. F’ost-accidenr sp~uido~ zd 

conjecture that :he chargeri em~icyee “cnus~ ke been” ne?jigezt or careless. by the char& of?i;icsr 

w-ho did not witness C1aknannr’s 31: is zoi sx5ici.m to isy,;k requisite e.tidendmy burden. 



AWARDNO. I.45 
NMB CASE NO. 115 

(JMON CASE NO. 20112 
co~p.bdY CASE NO.1251001 

1) Claim sustid. 

2) Carrier shall implement this Award -ithin !hirty (30) days of iis execution by a 
majoricy of the 3oard. 

- 

Dam Edward Zischen, Chaiiinan 

Union Member Company Member 


