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[J?JION P.XtFIC P.xLP.oxD CCMP.A.>I7: 
(W3stem 2a3ion) 

OPINION OF SOA3.3: Engjzeer 2. N. Sqeon (“Claimant”) was &Fed Yard Job YCPU-30 

atCarrier’sAlbinaYardcn:ur.e3C,Z~~1. ;i.-. -.- record esrablishes that thebatteries an&or f&e s&tier 

on LTljO! apparer,:lv we:e dcfezive xd :hat jtartinx that locomorive engine :had been veq 

dii?kult. Tk next assignment to wk.‘tich ho3 : bx~modvea were ss.signed*;vas the Yard Job MP32, 

which reported Tar duty at 11% p.m. %%en Ckimmt tied up at approxhate!y IO:?5 p..-n. Pacific 

‘i’ime, at the east end of Track No. 16. he tied down the brakes and isolated the ;ower but ‘.efi -he 

engines lnxning on Luc3motives LT 1301 and YP! 304. ‘l3e record also shows that Claimant made 

severd atttt-smpts :o inform the .\lbma T’o’.vz ,>f& e situation by zdio, but received no respor~se. 

BeIvieen 10::s psi. and ! ::ic - - +A.i.. !hi3~e: OfOpe:ltkig?i2Ciic~S (MOP) ?A. W. Parterson 

noticed that the avo lccomotives -*e:e ru.rkq and there was ;10 one around. 3: boarded the 

locomctks and zoitd “Lcy were prcaeriy tie5 doTvn but found no rag zplaining why :he en&es 
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had been Ieff running. The MOP also !*A the engines running and departed the yard. 

MOP Parterson then issued the foI!owinglhotice of Charges against Claimant, under date of 

July 2,2001: 

PIeve repcam 5x Coniermce Boor0 LT3.R 0fFcs. 1619U Rivn Street Pmlmi Orgmat 6:OC 
p,,n, P.T. on Tbmday, Juiy 5,200 1, <or :ristigadon and henting ro deveiop the Facts md de%mine 
your re~onribifity. if any. concetig Folloahpslle:ed c&es: Vv’hile zmpioyed as Engince: on-he 
-fPC67-I0 ar lppro~m~ly lo:15 p.s.. FT., on June 30,2001~ xeu MT 2.9, .-\:bina‘?ud. h-dad 
S&vision+SjO. you dtegedl~ faikd :o shut ?ownUP-i!Ol mdCP-1X4 at+& :s: sxd oiTnct 
No. 16. Tailis alleged ncdon hdicms ~oss~!S:‘ti!oiadon oiXuIc 5i.l.7 aiihe Union PxitiC %iiCad 
.tiBrakke mdTnin:i~g~es.~dLC~nn?ac~~c~iroadPon~~~Suprrinie~ent~ull~il.\io. 
95 sffezive .!&y i 2001. 

The fomal investigation was adjoumti 21 +he rec,uat ofthe Orgmization zo _ ._ r-&edd& to :~ehe!d 

on Juiy 12, X01. 

In rhe .meantim;e, however: ,MOP Patterson unilaterally removed Claimant i?orn sez-ke, 

cffcctivc july 5, 2001. Despite tin& objecrions by the Or,&zntion that this suspension perxliig 

investigation was lmwatmnted, prejudicial and violative of Claimult’s rights under the System 

Agrec,ment-Discipline Me, Claimant remained sqended .without pay throu$~ and foilowing the 

investi3ation. 9y !etier ofjuly 20,2OC I C-ezeral Superititendent Xunt notified C%.mant that he was 

found siity of the Level 2 offenses with which he had been char3ed but that due to his pretiousiy 

existing Level 4 status (which was :hen lundzr appeal to srbinxtion), the instant Level 2 discipline 

was upgraded :o a Levei 5 and he was dismissed ?om ser/ice, eff&ve July 10,iOOl. [It is noted 

thar the Level i disciplinary action which had ;rpgraded Claimant’spre-e~stingLeve1 j disciplinary 

status :o LCV~I 4 starus, was reveased by this Board in .4ward No. llj]. 

The dkcipiinaq acrion in the instant case also must be rescinded. ,MOP Parkrson’s 

suspe.uicn ofCkiinu;t iOi a char3eL i L-\;ei 3 05nse (lea&3 +&e enmJnes numing without ia3$3) 

was a faral viola&n of Se&on 2 ofrbe SysXm fi=- ’ memenr-Disciplme %le. &e FL.2 1677-9, 
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1) Claim susrained. 

2) Carrier shall implement this Awxd within thiny (,30) day3 of its execution by a 
majority of the Soard. 

Union Member Company Member 


