
AWARDNO. 147 
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COMPANY CASE NO.1281 108 

PUBLIC LAW BOARD NO. 44511 

PARTIES TO THE DISPUTE: 

UNION PACLFIC RAILROAD COMPANY 
(Western Region) 

-and- 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

STATEMENT OF CLAIM: 

Appeal the Upgrade Level 5 discipline assessed to Engineer R. D. Hoverson and 
request the removal of discipline assessed and Pay for any and all time lost with all 
seniority. vacation, and all other rights restored unimpaired. 

As a result of an investigation conducted on September 14.2001, Claimant was assessed a 

Level 2 discipline for alleged violations of various Rules in connection with an “efficiency test” on 

September 8,200 1. Because he was already at level 4, the discipline was “tipgraded” to Level 5 and 

Claimant was notified of his dismissal from service. During subsequent appeals, however, Carrier 

offered and Claimant accepted a reinstatement without prejudice to progression oftbe instant claim 

for make-whole monetary damages in arbitration before this Board. 

It is not disputed that Claimant was called by a Union Pacific Railroad crew dispatcher for 

service on an OBAGR train. on September 13. 2001, at 1700 hours At that time, the Crew 

Dispatcher then read him a “‘Notice ofInvestigation”. which bad been mailed from Portland, Oregon 

on September 12. 2001.instructing him to be at the formal hearing and investigation the next 
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morning at 9:OO un. on Sqxember 14,ZOOl 

Claimant laid offad adend& the ;nvesrigation, and Claimant and his BLE Xepresentarive 

were banded a copy of the Notice of Discipline at 9:40 a.m. on September 14, 2001, after the 

Investigxion had commenced. Tie Hrting Cfficer-proceeded over objections by the Ck~tition 

that service of the Notic: of Discipline was Faraily defective. Car& ‘her-tier found Claimant 

guiity as charged of 2&s violations wbi:e :vor:&bng on a kniiiarization tip as Engkeer ‘aerxeen 

,wortig as En&ser ?ilot, and Conduc:cr .GUI .%shley in an ef&iency iest near Mieiiz;os: 398.9 

near Union Juxtion, Oregon. 

The Smem Axresnent - Discioiix F.xle , Section 3 plainiy and unambiguously reqties 

timely, specific wx-itren, as foilows: 

The proven failure to comply with this requii *event, which deprived Claimant acd the ti3anization 

of contrac:ti due process riats yurame:d by the p, was 

unmitigated iF.d .xltimarely i3tal to Carrier’s irs 2 ssessment ofdisci$ine in this case. See PLB 4450, 

.kward i J. 
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1) Claim sustained. 

2) Cm-k hail implement this hward witbin thirty (30) days of irs execution by a 
majxiry of ?he Board. 

Union Member 

/ 
Q&L 

Company .Member 


