
AWARDNO. 149 
lWl3 CASE NO. 149 

UNION CASE NO. 20154 
COMPANY CASE NO. 1287405 

PUBLIC LAW BOAFw NO. 4150 

OPlXION OF BO.%RD XI tie time rhis cas: arose, IV. W. Hanvp (Y%imant”) had 1 I years of 

service with the Caper, durixg p&7 of which he had been counseled conccrnizg excezssive 

absenteeism. For that mason, he ws plsccd on ‘he pr:ferred attention lis: azd, on or about 

September 2, tOGI, Crew Mzagem;;.r S:;srems (CM) notified CXmanr’s super&or Manager 

Operating hctices (MOP) L. Busch kar Ckimant had zotperforncd sevicr since July 14, X01. 

MOP Busch attemptczi to contact C!aimant on several occasions over the nex few weeks to 

detetine why he had r?ot becnworking. .Ukr a number of fXed telephone attznpts, on ,wtember 

20, X01 a kter was sent to Ckimant via T>.S. C&tied Mail bx~~cting Claimant :o wnxact his 

superrisor, 5. Bwh. TF,e cctice was receiived ‘SI, md signed for by Claimant. 

-4s of Se-t--;e- ‘9. 3001 MOP Buck had y Clil” . - ic&ved no T~SOOISC km C!aimam ad 

concluded *&at tixx-aas a;oss~o!e~~~c!tion oiC-enera CcdeofC$eratin*Ues 1.6,!.!3, I.15 and a ’ 



AWARDNO. 149 
NMB CASE NO. 149 

UNION CASE NO. 20 154 
COMPP,UY CASE NO. 1257405 

Superintendent’sBul!tiNo. 27. Cnthatbssis, CanicrissucdNoticcof~vestigationandHearinR 

sem to Claimant on Sqtember29, at his addrm ofrecordviaU.S. Express Mail, providing in part: 

Fol!owixg %e tivesrinaticn, 31 wbii~ Cbimant sp~eared and testified conckng his 

medically diiamosed cordition ofacxe dqression: Carrier four,d him FJiltj ofksubordiinaticn uld 

excessive absenteeism u,d impcse3 *kc dis~kr,~, ~--cc&y. Weconclude that Ckimannr cannot escape 

all responsibility fcr his failue lo ccmpl:i ;vith R;Je 1.15 fDut/ - Retorting 07 Absence) and 

maintain sn attendant: reccrd compatiole with -full time employment. However, Ctiurier’s 

conc!ussion that he was also ~s&c:di~~~a by &fully mfising to comply witi supervisory 

. . msuucnom IS not supported by rhe zcord &dezce. Indeed, his unrefuted testimony cone,dng*he 

debilitating effects oihis medicaily .diagzosed co&ion ofclinical depression. for which he was at 

one :ime in Irip treatment, nms coume: $D a &din: of -xi&l insubordination. 

Given tie unique facmai skuaticn presented on this record, and without precedent, we direct 

Carrier 33 fender Ctimmt 8 ‘Tast Chnxe” xinsrrltemennt wkhout back pay, conditioned on ,the 

following: 1) Claiman m-ust ~ontac: f.k? xiL%n ~hiiif (30) days of the issuacco of Ibis Awn-d to 

initiate a rczatment ;irn I’or deaiiTg+ rhkiis d?rrssion; 3) E.Pmust cert@;o Cxkar-&at CZmant 

is cleared for iettKl :o wok. Ifs0 reir.sln%ii. Yz3 C!muz” mesns that Claimant will be subject to 

dismissal ior I%ris-e ;mven vickiiocs of .Ruks I.15 ar.d 1.15, but there is 110 waiver of his 
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contractual tights under :he System &eement-Disciple Xule 

AWARD 

1) Claim sustained in par: and denied in part, as indicated in the Opinion of the 
Board. 

2) The thirty (30) day pztiod for Claimant’s compliance with iDe EA? iefzti 
specified in r&s .%ward shall mn km the date of exxgtion by a majotiry of the 
BO3Td. 

Union Member Company Member 
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