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UNION CASE NO. PR-VASQUEZ, M. J.-g0 
COMPANY CASE NO. 9001970 

P-ARRTIES TO THE DISPUTE: 

Union Pacific Railroad Ccmpany (Western Region) 

- and - 

Rr-thPrhocd cf Locomotive Engheers 

Repest the ex;-ungement of 31 day actual s.xspnsion of 
Engneer H. 3. Vaswez and pay for all time lost. 
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Engineer M. J. Vas+ez (Claimant) has bean in service with 

Carrier for some 17 years. As of Auqst 1990 he was working on 

the Engineers Extra Board at Las Vegas, Nevada, subject to call 

by Carrier's Crew Managernext Service (CVS). Train a;ld engice 

employees at this location were scbject to the +oilowlng 

managerial policies regardixq missed calls: 

>.QiY T-%~I-?PP& OR ENGiNZ42:~ PiiS0 EiSSE3 A CAL,5, OR 

ti:<O IS REPORTED BY C!.!S AS F-XVING h'ISSXD A CALL, F!UST 

CONTACT A LOCAL HAN>-GE? T?AIN OPERATIONS, OR XX?AGER 

OPERATING PTACTICES WIT:-::?? 43 ziOX?S. 

w. s. NUA 333-9270 
M. 0. LODGE 333-9269 OR 254-1201 
W . L . MILTON 353-5292 
G. G. ESCALXNTE 333-9231 

w . L. MILTON 
KXNXGX? OF TPAIN CPERATIONS 

cc: A.&C GGE WL'! DMS MCD WSN 

POST: T-XIINMEN'S ANI LVGiNEQ?N'S NOTiCZ BOOKS 

MILFORD, ILLS VZGXS , M?D YZWO. 

- 

ii * * 
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CALIFORNIA DIVTSION SERVICE bXiT 
GENERAL NOTICE NO. 030 

LOS ANGELXS - AUGUST 23, 1990 

TO: &I., T. E. & T. ELOYEES: 

GENEFSL NOTICE NO. 22 WAS IMPLANTED ON 
JANUARY 19 , 1990 IN ORDER TO RXDUCE MISS C.ALLS. 
IT WAS NOT DONE SO. TEi~~fOR~ A MORE STRINGZNT 
POLICY SEE?% IN O"RDEX. 

1) C.9NC~LLATION NOTICE: 

CALiFORNiA DIVISION GENZ:llnS HOTICES NO. 
33 AllD 79 >-?X CXUC?LLED. NO. 79 Z-33 IV"%OPER 
DATx OF iSS'wz. 

FIRST MISS C.1LL - LISTEN OF RX?RIXX\-D 
IS Szx? 

SECOND MISS CALL - 30 DAYS DEFEPLPZD 
SUS>:r?jSION 

TEIXD XISS CALL - 31 DAYS ACTUAL 
SUS3ENSION 

FOLXTX MISS CALL - DISXISSAL 

F.MXOYZ?S WILL CL%X. TH5?S"LVZS FROX THE 
PROGRXSIVZ CYCLE, CTiLESS IN DISMISSED 
STATUS, IF TY5Y XAUINTAIN ONE YEAll FRZ:E OF 
"MISS C-%LLS" 'OLLOWING DISCIPLE FOR TEX FIRST 
OR SECOND "HISS CALLS" OR FOLLOWING TSX 
SERVICE OF ACCUMUXATED SUSPENSION TIM3 
RELATING TO A "MiSS CALL". 

TCNY CFQCON 
TXUTSPORTATION SERVICES 

At about 5:00 p.m. cf t?:le afternocn cf A~gzst 9, 1990, 

Claimant called MS and learned teat he stood ninth out. He 

anticipated that with nerdal work flcv he wcllld s:ro-5ax-y get out 

by mid morning on Au+st 13, 1390. Apparently Claimant left his 

residence on the evenxy '35 Azpst 9, 15C,O znd <id F.$AL re+2-=3 
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until after 1:00 a.m. on August 10, 1990; but he later testified 

that he had with him the pager Or beeper which he is required to 

monitor while subject to call. Apparently there was a greater 

manpower need than US’JZl, because CXS called Claisrnt at 1:OO 

a.m. on August 10, 1350. Ee did not ans*ier his hcme telephone 

mr A, r1ai-n3* TIP. ‘*a i .,c -7.1 :-“-ck -c-c- q> 5 LiO 7rp-r _ 

When Claimant learned that he had missed a call, he 

telephoned Manager W. S. NC2 at 2:12 number iistee on the abcve 

policy circlllar. T1le tele%ikcne was arswered by e;1 answering 

machine and Claimant lelt a message that he had missed a call. 

Carrier's next action, hOweVer, was a letter cf AuFcst 14, 1990 

ficm Superintendent Chacon, notifyi.ng Claimant as follows: 

"Under the provisions of Rule 136 of the Agreement 
between the Union Pacific Railroad Comoany and the 
Brotherhood of Locomotive Engineers, e‘ffective April 
15, 1972, this is to advise that your personal record 
is being assessed with 31 days suspension, to be 
served, for your responsibility in missing tail to 
perform service as 3gineer on Job NP%Z on August 10, 
i950, at 0100 at Las Vegas, Nevada, in violation of 
General R'dles A, 9, D and operating Rul,es 600, 604, 607 
and 619, as contained in the General Code of Operating 
Rules eff ective Octsber 29, 1989. 

If advice is received that discipline is not 
acceptable, hearing will be scheduled as outlined in 
your agreement. 

in checking your personal record, I find that you 

were assessed a 30 day suspension, to be deferred, 
under date of Merch 27, 1930, and it will new be 
necessary that you serve the 30 days deferred, 
including t:?e 31 days ac'-,ual. This suspension will 
commence on Aqusf 27, 1330 and vou may mazk up fOi 
work on October 27, 1390. Aiiy r&es or physical 
examinatiors due must be taken o-in7 _A--_ t3 your lnz.rs.ng CD 
fcr &A-r on t:lis c?eze. 
-4Jithi.7 sei? (10) 

F'2il72re to r=jo?-t for &q 
lays fr'orn the above date will result in 

yscr bein: ccnsi6ere~ +3sent frcm dvty ?Jit:?g?:t 
7x=.r~iqq-i~~ z-1 T;,c',l- rac=rd *dill be :~cs~qdle? -rrl-2<--riTl It c ---_ d-AL.._, . 
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Claimant and the T3LZ rejected the proposed 61-day actual 

suspension and reTJested a hearing. At t>-e hearing, Claimant 

testified witbout ContradiCticn that ‘Pe had telephoned Manager 

Nua and also praseked s-.ccr.zrzverr,ad written evidence t,Lat he 

had missed the Call beCt72Se ?ziS pager w+s defectiT;e. 

Claimant presented the 5a>Llt-:- -pacer fcr ragair 011 AuqJSt 10, 

1950, after learnj,nq <zaf he :lad missed 2 call: 

"D . . M. Daly: ~~?:?iji?, NC. 1 dated Auc?2st 10, 2.530. 
This 1s a ret‘zn i++se equipment +4852i, from Centell 
Phone Company ir. Las VeTas, Nevada statinq that IS>-. 
vas,pez, at the tize of Lie alleged miscal1, had a 
faulty pager, and axchazced for a repair of a new 
pager. FT. EscalaLte, ii you wclild like to review 
that. 

G. G. Zscalante: Iz-kica:ing teat 8/10/90, XetT_ra Lease 
Equipment of a fa?lltv Oacaz was exc&nged for resairs 
and Share Roll, CCTO-ei~&ed it. 

M. 0. Dcdge: I will mark as exhibit nc. 1 tha R@~L-n 
Lease Equipment T-Lat yctl referred ts Y-7. Daly." 

Claimantrs unrebutted evidenca notwithstandinG, Carrier 
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There is no question tha- + Claimant was a recidivist with a 

recent history of missed calls. If he had been proven culpable 

for Aumst 10, 1990, the penalty imposed would not be disturbed 

by this Board. But Carrier has the overall burden of persuasion 

of guilt of the "triggering incident". Carrier must shoulder 

this burden without the benefit of any assumption that Claimant 

"did it again". When all is said and done, Carrier has not 

__. . 
surrlclently rebutter! or discredited C1aimar.t'~ evidence tkt t:le 

missed call of August 10, 1590 was attributable t3 a faulty pager 

and not directly his fault. Althcuch the case is a close one, 

the burden of proof and t:he presumption cf in;locent until proven 

guilty rewire us to reverse Carrier's finding of culpability and 

to sustain this claim. 
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1) Claim sustained. 

2) Carrier must e:r,unge the 31-day actual suspension f3r the 

imoroven allegations regarding Auqust 10, 1990 and also reverse 

the 70-&y actual suspension triagered by the findings relative 

to August 10, 1390. Thus, Csrrier must make claimant whole for 

the 61-&y actual SUspeZSiOn imposed Au~2st 27, 1990. 

3) Carrier shall implemer,t this decision within 30 days of 

its execution by a majority oi t..e Beard. 

Dated at Ithaca, h'ew York on 

Union Member Company Member 

Dated at 3k?t 17. / 9 ? 1 Dated at 2-,7J. 72~ &y,,J?;j /vt 

on on 


