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PARTIES TO THE DISPUTEH:

UNION PACIFIC RAILRCAD COMPANY (WESTERN REGION)

- and -

BROTHERHOQOD OF LOCOMOTIVE ENGINEERS

STATEMENT OF CLATIM:

Reguest the expungment of 20 days actual
Enginesr C. J. Bailey and pay for all locs
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OPINTION OF BOARD:

Enginesr C. J. Bailey (Claimant) was disciplined with a 30
day suspensicn following investigatien inte a charge that on
August 2, 1990 he failed to stop his trzin short of a re=d signal
and passed that stop signzal, allegedly without obtaining
permission. The facts ¢ the case arz for ths most part

undisputed.

The incident in cuesticn occurrsd a: approximately 11:27

their regular zssignment, the LUC51-02, a2 rczd switchar which

betwesen Salt lLake City and Prove, Utah. At
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sarvices custo
mile post 732.3 Engineer Railey observed a CTC signal displaying
a stop indication (signal ccleor was rad). Engineer Bailey
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signal, picked up the microphone to his

ot
m

stopped his train at
radio and asked the r=2ar end, "Do we have autheoriity?" fter the
rear brakaman asked the ccncuctor, who sald "yes", he rasponded

by radio to Enginesr Bailey indicating thev had permission to

proceed through the signal. Upeon receiving this information,

Enginser Balley operatsd his train through the red signal.

t was cdevelopsd during the conductor’s testimony in the

investigation, that he sazid "yes" to the rsar brakemzn without

actually oxtaining permission IZrom the train dispatcher te

procaed through the signal. 3Both the Conductor and Engineer
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gizility in the incident, the Conductsor was
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dismissed from service with the Carrier effective August 2, 1990,
but was reinstated on a leniency basis on January 20, 1591, with
one cf many reguirements being that he must attend five (3) days
of extensive training on the General Code of Operating Rules

(ADEPT Training). -

Claimant Bziley was fcund guilty of "not rescesiving proper
pernissicn" to pess the rzd signal znd given a cheice betwsen a
30-éay suspension or twc (2) days of classrocm instructicns, on
the General Code of Operzting Rules, with emphasis on the rules
allegedly vieclatad. He electad against admitting culpability and
taking the classrcom instructicn. Accerdingly, by the provisicns
of the Collective Bargaining Agreement, he was afforded an
investigation with regresentation and the right to offer his
defense on the charges. Following the investigation, at which

the above evidence was adduced, Carrier assess=22 Claimant a 30-

day actual suspension.

We have reviewed carsfullv this rzcord and conclude that the

Claim must be sustained. First, the notice of charged allegsd

a8

that Claimant failed to stcp his train kefore passing the ra
ignal; but the evidence estzblishes beyond cavil that he did
step and radio for permissicn, which he received, before
proceseding past the signal. Second, Claimant had no way of
kncwing that the conductcr upen whoss information he relisd had
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in fago= cyerlockad calling ths dispzicher. In the clrcumstzncss,
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Claimant cannot be found at fault for not double-checking the
informa*ion he received by the conductor. EFKe was entitled to
rely upon the misrepresentation of his conductor and, in the
circumstances prasented, Carrier erred in finding that Claimant

shared in any way the Conductor’s blame for this incident.
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1. Claim sustained.
2. Carrier shall implemant this decision

within 30 days of its exscution by a majority of the

Board.

Company Member

Union Member

ated at D.E._C._q:ﬁ (G4 Dated at L -=2i:177Z LAl AL

cn

D
o}

n



