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PUBLIC LAW BOARD NO. 4450 

AWARD NO. 69 
NNB CASE NO. 69 

UNION CASE NO. P-349-1-631 
COMI>JY CASE NO. 9304029 

OPIXXCN OF BOA33: %zc'~~=~ S. C. Farley (Claimant) was _ -+.--- 

wcrklng an pi-- 'r-=-divisioral ~ccl freight job between Salt Lake 

Ci cy, and Milfsrd, Utah. On 2dpzst 26, 1993 Claimant was called 

to xork t:le p::C23-24 on dxrlj Et 0700. After receiving his paper 

wcrk and _oerfc-hag an air test oii that train, Claimant was 

instructad by Yard Master C.cm~ton at 1020 to trade trains frcm 

the EKYx-24 t3 tb.e CZiAZ-24. Claimant picked up the new paper 

work and perfcrmed an air test on that train, in anticipation of 

working from Salt Lake Cici '13 Milford. After being on duty for 

some five hours and 45 mined -trs but not yet departing the 

tezmxal, howe?rer, Claimaztxas t9l.d at 1245 that his call wss 
_. 
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AWARD NO. 69 ,' NMB CASE NO. 69 
UNION CASE NO. P-349-1-631 

COMPANY CASE NO. 9304029 

Carrier's time keepirg department paid him a separate and apart 

de&.head of ei$ct hCurS (3'00) as well as and three (3) hours and 

fifteen (15) mhites "izitia!. terminal time". The remainder of 

the time slip was dSZiS& 2r.E forms the basis for t5is claim. 1: 

is noted that the Stat%?.~~t of Claim see.ks 100 miles for 

"performing work" prizZ zo Carrier chanchg- t-e cali from service 

to deadhead. Carrier xai-ice azy objection to tie chacsing of the 

claim becacse kcch >EXZ~GS jet:< a defir.;cj;ie &tem,inatioc of 

hat compensation, i z a::<. , ii due to Claimazt in tllese 

circxmstances. 

This is a2othez Ir. + s3riss of cases ;yhich this Zoard has 

decided regarding appli cation of 1986 National Agreement Article 

VI-Dea&eadircz, Side Letter +4, Questions and .Axwers, Issxe No. 

10 of the I3C, the ZcpkFzsjXcFather correspondence cf April 1090, 

and related arbitratioa drcisions in various circumstances. See 

PLB 4450, Awards 19, 23, 32 and 36. None of these decisions 

presents the itientical fac:s or squarely raises the specific 

question preser?ted iz this matter; although Award No. 36 is close 

to the mark ard tile >xiameatal rationale of those decisions with 

respect to the deadhead saparate and apart applies equally in the 

present case. Morecver, the wording and logic of Article VI, 

Section 6 are compatizle with a sustainiq decisici: ir: this case. 

Co~~e-~~ing the z-z.-: Fi - issue prt~=a;2c on th”.is rsczr<=, the -2 _-___.- 

, . 



. . L,_ 

,AWARD NO. 69 
NMB CASE NO. 69 
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COMPANY CASE NO. 9304029 
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-24.. In all road service, orher than passenger, 700 miles 
or /ess (Straightaway or turnaround ) shall consritute a &IV’s work; miles in -, 
excess of 100 will be paid for at ‘Ae mileage rates provided according KO 

class oi locomotive or other power used. Emphasis added1 

Carrier's defense that Article VIII, Section 3-Incidental 

WCYk - I paragraph (f) overides Pale 24 acd legitimizes the denial 

of compensation for the wcrk Claimant performed before his cali 

was c>,arged to deadheading is misplaced iz the facts of this 

C3SS. Nor does tllis case izvo1~~e ccmpnDliance by Carrier with FIFO 

rd.ss, . . - as a-1c P5a 2179-2 (Ar5i;rator P. J. Moore). It is not 

necessary to express or imply any opinion at this time concerning 

wbeti-ier that SLZ 2179-2 is recoccilable with the Article VI, 

Section 2 decisions of tkiS P02rd. We find simply that the claim 

for 100 miles under Rule 24 mwt be sustained in the 

circ,dmstarxes of the present record. (The Parties jointly 

stipulated that the init5al Terminal Delay would be offset 

agaiost any moneta-ry aware, if the Organization prevails on its 

revised claim) . 
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NMB CASE NO. 69 

UNION CASE NO. P-349-1-631 
COMPANY CASE NO. 9304029 

1) Claim sustained. 

21 Carrier shall imFlemezt this .~ard. withi;l thirty 

(ji)) days of ir-s execrrzion by a majority of the i3card. 

Dana Xviazd Xischen, Chm=n 
Dated at ithaca. ??ew Ydrk On Auril 12. 1996 

Union Member Company Metier 


