PUBLIC TLAW BOARD NQ, 445

AWARD NO. 77

NMB CASE NO. 77

UNION CASE NO. C-236-337
COMPANY CASE NO. 9504389

PARTIES TO THE DISPUTE:

UNION PACIFIC RAILRCAD COMPANY
Western Region

-and -

BROTHERHOOD OF LOCCMOTIVE ENGINEERS

STATEMENT OF CLATM: Claim of Enginesr F. C. Tafova and Fireman K. D. Gustafson for one
basic day accownt required to go 0zt their seniority district on February 9, 1993.

QOPINION OF BOARD: OnFebruary 8, 1593 Engineer F. C, Tafova and Fireman K. D, Gustafson
(Claimants) were working pool freight service between Portland, Oregon and Seattle, Washington
(home termninal). On this particular date, Claimants were called on duty for the HKSE-0% operating
from Albina, OR to Seattle, WA, When Claimants arrived at the Terminal Building, at the
instruction of the Portland (Albina) Terminal Officers, they were transported to and took charge of
their outbound train at Saady, OR . Claim was submitted for payment of a basic day alleging
clatmants had been required to go oif their seniority district when transported from Albina to Sandy,
OR, as follows:

“We claim 130 miles each account the Albina Terminal Management required us to

take charge of our train @ Sandy. This is off cur Seniority Dismict. We had UP6043

receive track warrant # 848 on 210197 from DAS. Track warrant issued @ line 2

NMP22 to MP$ with Line 17 sast switch at Champ lined for siding. Switching limits

only extends 1o Sandy for 2nd Diswict. We claim a 130 miles each account used off
our Seniority Distriet.”
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The claim is premised upon Rule 2% of the Agresment between the Union Pacific Railroad
Company and the Brotherhood of Locomeiive Engineers for the Northwestern District, reading as
follows:

“Rule 23
Used Off Seniority District

When enginesrs ars uszd oI of thelr assignment from an intermadiar: point
onto another seniority dismmict, they wiil be allowed a minimum of 100 mules therefor
at the rate and uncer the rules govaming the class of service performed on the exma

trip, but such miles or hours will ot se used in computing time on the zssignment.”
The claim was denied by Carrmer’s Timzkesping Department and subssquently appealed bv

BLE Vice Local Chairman Russell W, Szt on July 25, 1993, stating, in part: “Tasz switching

=N

limits at Sandy only apply to crews of =2 Second Senierity District. The parties extended thoss

.
limits so a Second District vard crew couid spot Revnolds Aluminum Plant at Troutdale. The

er Labor Relaticns

"1.

—\crvement did not extend the First Sexicrity District limits.” Carrier’s Manage
responded to the appeal on September 11, 1%55 and denied same on the basis that the switching
limits extension referenced in Vice Local Chzirman Bennett’s appeal applied to all employess; not
just Second Seniority employees working vard assignments.
The “Switching Limit Agrement” of August 7, 1987, upon which Carrier relies in denying
these claims, reads as follows (E;:nphasis acddad):
“SWITCHING LIVITS - ALBINA

In order to provide better service to customers and perform switching tasks more efficientiy
in the Albina Terminal, the switching limis a1 Albina will be changed as follows:

1. The Eastern switching limits on both the Kenton and Graham Lines will be
extended East, past the point svhere the two lines join at the Troutdale Junction Swirtch,
to Mile Post 17, which is presently a point in the approximate middle of the Sandy

Siding.
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. For purposes of applying Amicle VIII, Section 2 of the 1986 BLE and 1985 UTU National
Agreement:, relating to diszblad c-r hours of service trains, and providing service for
customers outside swirching limits, the twenty (20) and twenty-five (23) mile distancss will
be measured from the former swiiching limit on the Graham Line, which is at MLP. 12.25.
Thus a vard craw under this ezzement will be allowsd 1o bring in a disabled train fFom M.P.
37.23, and provide service 1o cusiomers out to MLP. 32.25. Yard crews will be able to
perform work train and wreck ssice to MLP, 17, but not beyond thart point.

. Pav for bringing mn diseblec or hcurs of service trains, i.e., actual time cutside switching
h:m s with @ minimum of on2 Zouts, will continue to be computed from the old switching
limits at M.P. 145 on the Kanisn Lime and MLP. 12.25 on the Graham Line. However, if the
vard craw 1s alreadv workanz zz:2 35 sither of these two points, the time will be computad
from the iime they are InsT2li32 10 pick up the wrain until they resume their regular work
within the switching limits, or pass W2, 14.5 or MLP. 12.23 with the disablzd or dogeaughi
train, whichaver occurs first. Puriuznt to National Agresments of 1978, no additional
compensation is provided to yarZ crews for providing service to customers located outside

¢ of swirching limits.”

lh
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That Switching Agresment (13- 1-1) was negotiated at Ca.mer s request, pursuant to

notice under Ardcle II, Section (a) of 2 3LE National Agreement of May 13, 1971, which reads:
“Where an individuel carrier net noew having the right to change existing switching
limits where vard crews are ermzicyad, considers it advisable to change the same, it
shall give notice in writing 0 the Ceneral Chairman or General Chairmen of such -
intention, specifving the changes it proposes and the conditions, if any, it proposes
shall apply in event of such ciznge. The camier and the General Chairman or
General Chairmen shall, within 30 Zavs, endeavor to negotiate an understanding.”

Throughour handling on the zrozerty and before this Board, the former BLE General

Chairman, who negotiated and signed L2 312-1-1 on behbh of the Organization, asserted, without
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contradiction from Carmie

“accommodatz the Carrier's need to hezsar service the Reynolds Aluminum Plant which was just

[

cutside the previous switching limits. Mowving the switching limits allowed the yard craws 1o

provide mors timely sarvice rather Them rzzd crews which expedi

~ ealids
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area, also, it accommodated the shipper...” In the face of the emphasized language of LR-312-1-1,
supra, and the unrefutad evidence of specifc bargaining history and intent, we are loathe to read into
that Agreement a general extension of First Dismict road crew senfority limits so as to permit Carrier

to avoid the consequences of Rule 23 icr =2quiring Claimants to take chargs of their Albina Yard

train at Sandy.
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¢ 1) Claims sustainad.

2} Carrier shall implement this Award within thirty (30) days of its execution by a majority
of the Board.
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Dana Edward Eischen, Chairman
Dared at Spencar. New York on March 11, 1998
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