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AWPLRD NO. 71 
NMB CASE NO. 77 

LNON CASE NO. C-236-357 
COMP.kNY CASE SO. 9504389 

P.&P.TIES TO THE DIS?UTE: 

USION ?.4ClFIC IUILRO.-?D COLIT.ti>- 
W’estem Region 

-and- 

BROTHERIiOOD OF LOCOMO?IT;E ESGIXE?.S 

-OF Claim ofEn$eer F. C. Tafoya and Fireman K. D. Gustafson for one 
basic day account required to go offrheir smiority district on Febmv~~ 9: 1995. 

QPI?Z’QN OF BO.ARD: On Febmary 9, 1995 En,gineer F. C. Tafoya and Fireman K. D. Gustafson 

(Claimants) were working pool freipht ser.;ice benveen Portland, OreSon and Seattle, Was’r&$on 

(‘nome terminal). On this particular date, Claimants were called on d?uutj for ‘he HKSE-09 operating 

from .“ilbina, OR to Seattle, W.4. When Claimants xrived at the Terminal Build@, at the 

insmxtion ofthe Portiand (AIbina) Terminal Officers, they were transported to and took charge of 

their outbound nain at Sandy, OR Claim was submitted for payment of a basic day alleging 

claimants had been required to go 05 rheir seniori~ distict n-hen transported from Albina to Sandy, 

OR, as follows: 

“We claim 130 miles each account tie ;Ubina Teninal Management required us to 
take charge of our train @ Sandy. This is offour Seniority District. We had UP60% 
receive track warram 3 8-Q on 310195 liom D-3. Track warrant issued @ line 2. 
IMP22 to ?flP6 with Line 17 east sn-itch at Champ lined for siding. SwitchinS limits 
only &ends to Sandy for 2nd District. We claim a 130 miles each accoum used off 
our Setiority District.” 
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The claim is prenked upon Rul? II of ihe .4gree&ment between the Z;nion Pacific Railroad 
Company aid the Brotherhood o~Locsx:~~~~ ,A ~ rl*iJieers for the Xorthwestem District, reading as 
f@llows: 

“Rule 33 
Used Off Seniority District 

T&rnen en;‘“l”sis a-: csei cfy- of;:1 e;J assi-went kom an iciexxediate poinr 
onto motile: se,niori;v distic:, :.!sy ~5 be allowed a r~kjz~u~~ of 100 r;li!es rherefor 
at :he rate and under the rdes CC’.“-‘-- * _> 1 ---2Lj Lhe class of serZce performed on the esrra 
trip, but such m&s or houzs %-ill 15: 5 e xzsed ti computing tiine on the rssi-gqenr.” 

The claim was d-tied by CLit:‘j ~~~:!teep in5 Cepmmeni end s~~bsequenr~! ap?ea!ei 5y 

ELE Vice Local Chaixzan Russdi be. 3:x.e:; on July 3, 1995, stating, in pzt: “The sv,-itching 

limit; at Sandy oniy apply io i:t’.~‘s of ke __- ‘--and Seniority District. The par.ies extended those 

limix*so a Second District yard c :e’.v coGid qot Reynolds .4luminum Plant at Trourdale. The 

-4greement did not ester.d the First Se>i&~! District limits.” Catier’s Manzgtr Labor Re!aticns 

responded to the appeal on September 1 i, 1995 and denied same on the basis that the swvirchizg 

limits extension referenced in Vice Local C’xkman Bepnett’s appeal applied to all employees; not 

just Second Seniority employees wor,kkf ~2~5 ass&ments. 

The “Switching Limit Ag.zmezr” of.4ugst 7, 1987, upon which Carrier ieiies in den+? 

these &ims, reads as folIoWS (&Jkasis added): 

In order to provide better service to customers and periorrn switching tasks more e%iciendy 
in the Abina Terminal, the swiich!ng 5~~:s a: _ A i’bina will be changed as follows: 

1. The Eastern switching limits on both the Kenton sod Graham Liner will be 
extended East, pasr zhe point iFhere the two !ines join at the Troutdale Junction Smirch: 
to Mile Post 17, which is presently a point in the approximate middk of the Sagd: 
Siding. 
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2. For pqoses ofapplying .kx- ‘* \I, Secrion 3 ofrhe 1986 BLE and 1985 ljrU Narionai 
.+reemects: re!atinz to disaklt< or hours of service trains, and providing service for 
customers outside s\yitchinz !ki:s: tie rwenty (20) and twenty-five (25) mile distances will 
be meawred from the fomxr ?.:-iiti%s limit on the Grah&x Line, which is at M.P. 12.25. 
Thus a yard crew mder thi s *=etzex will be allowed to bring in a disabled trti $om M.P. i: 
37.2 j, and pro\-ide senice ;o cxz:~~mers out to M.P. 32.25. Yard crews will be able to 
perfom work trzin and :iTZk s;-r:i ce to M.P. 17, but not beyond that point. 

. . >i’ 3, Pay for 3IX~Ifl~ iTI diSEX:eC ir .li’;TS 0 f service trains, i.e., actual time outside 54~iiikLin,rr 

lirmirs :tirh P tinimum of or.: ‘X:X. xi11 continue to be computed fiorn rhe old swirching 
litirs ar .\i.?‘. Ii.5 on :he Ker.::~? L>e ad UP. 12.25 on tie Graham Line. Howev;r, if&e 
yard cre-\v is already \vor’ti:s ~2s: zf ti:her of these ~0 points, the time will be computed 
porn ihe nme t:ley are InSC~::fZ :J pick up the irain until they resume their re@ar work 
wit>> th* +x:llr.g lirr?its. CT ~5s \v!.?. 14.5 or M.P. 12.25 with the disabled or dogcau& I‘_ - 
train. whichever occurs firs:. ?~ZJ~EX to Nationai Ageements of 19’T.S, no additional 
compensation is proxyided IO I.?-_ ~xxs for prol;iding service to customers located omside 

e of switching limits.” 

That Switching .Qeemex (LX-512-l- 1) was negotiated at Carrier’s request, pursuant to 

notice under .kic!e Ii, Section (a) ofke 352 Xarional Agreement of&lay 13, 1971, xvhich reacs: 

“Xkre an izdividua! caiie: xc: XV‘ \ halving the ri,oht to chan_ge existing switching 
limits where yard crews are er;lc>-td: considers it advisabie to change the same, it 

. 
’ shall mve nouce m untm~ to :e General Chairman or General Chairmen of such 

intemyon, specifying the ck-..- 9::s ir >roposcs and the conditions, if any, it proposes 
shall apply in event of sucti c&ge. ‘ne carrier and the General Chairman or 
General Ciiairme~ shall, witk> 3G kys, endeavor to negotiate an understandins.” 

Throughour haz.dling on ke ;:c?ez:. azd before this Board, the former BLE Gmerai 

Chairman, who negotiated md siped 2. 5 12-l -1 on behalf of ihe Organization, asserted, without 

contradiction from Ctier: that the ax.-o:.y:d 3uTi)ose of the negotiators of LR-517-l-l was to . _ 

“accommodate th: Ctier’s need to ‘?e:tr serke the Re:molds Aluminum Plant which was just 

outside the p-vioils swirckg !irni:s. !*I~~x-iz~ the swirching limits ailowed -he yazd crtlvs to 

p’+de more &?y ;~~*+ ;z*-:: <22: ::a< ::yxj I:-‘&-:1 ey+;tsd t& X.212 :-,&]ing *<cl& --i;s 
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area, also, it accommodated rhe shipper...” In the face of the emphasized language of LR-512-i-1, 

sq~n, md the unrefuted evidence of speci& bar:aikns history and intent, we are loathe to read into 

that Ageement a zenera es:e,nsion 01 -Firs: Distict road crew seniority limits so as to permit Carkr 

to avoid the consequences of Rule 23 fcr r+ --uirins Clakxnts to rake charge of their .?lbiaa Yard 

train at Sandy. 

l 1) Claims sustained. 

7) Carriier shall implement us -XX srd ,&5ttn tMy (30) days of its execution by a majority 
of the Board. 

Dared at SoeIlc-r.k on March 11. 1998 


