
PlxLIC LAW BOARD NO. 4450 

AWARD NO. 93 
NIvfEi CASE NO. 93 

UNION CASE NO. 0209X 
COMPANY CASE NO. 9501107 

P.kRTIES TO THE DISPUTE: 

UNION PACIFIC R%ILRO‘D COMPAXY 
(Western Region) 

-and- 

BROTHERHOOD OF LOCOMOTIVE ESGIXZERS 

ST.kTEMENT OF CL-k&f: Appealing the LX’GRkDE Level 4 Discipline ofEnQneer R. M. Spears 
and :equest the expugement of discipline assessed and pay for all lost time with all senioriry and 
vacation rights restored unimpaired. .ktion taken as a result of investigation he!d October 75, 1994 

OPMON OF BOARD: Based upon an incident ofpassins a stop signal, which occurred on October 

17, 1994, Ctier cited Engineer R. hI. Spears for alleged Rules violations and proposed Level 1 

disciplinary action. There is some dispute about the propriety of the Notice of Charge not including 

the Form 3 bzt because this case also suffers kom other basic and fatal procedural defec:s, we xi11 

not comme;ri further on the Form 3 aspecr ofthe case. 

The Parties mutually consented to posrponement ofthe hearing until 3:00 PM of October ‘2j 

1094. and the hearine was held and complered that day. How-eve:, Hearing Officer J. S. Mauzhax 

did not issue the following Notice of Discipline until November IS, 1994, well beyond the ten (.lO) 

days required by the Systsm Discipiine Rule: 
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BLE Local Chairman Ellefsen made :1_?.:ly appeal, by letter to Superintendent Bearden dated 

December 26, 1994. Among other items. :f;.e Local Chairman took exception to the timeliness of 

the Notice of Discipline noI being issued L, +- ‘1. =,--ordance with BLE South Central District Rule 136: 

Carrier’s Notice of Discipline iilii. :---i November 18, 1994 and received by Claimant almost 

a week later clearly was issued well bey0or.d r&e ten-day limitation pro\-ided for in BLE Rule 136(h), 

reading in pertinent part: “(71) Decisinn. Lk+ion will be i-endwed within TUT davsjiom the date 

rlze hea~+zg is conclz~!ed... ” (emphasis ad%?). The Or~anizz.tion catied its burden ofpersuasion 

that in this case, Carrier failed to issue irs decision as provided by BLE Rule 136(h) m. 

Moreover, the attempt to use the N;uiict of Discipline dared November IS. 1994 as a means of 

1‘ 1-4’ c.u,r)m: ” the previoushi side-trac!xd 5‘3~~ 3 L-L.- I __ --+Gqlv did not adher: to rhe spirit and intent of 
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Upgrade Discipline Policy or BLE Rule 13615). Carrier management is responsibie for procedura1 

propriety in its administration of the LTF’GRAJIE Policy. Serious mishandling by local management 

caused fatal procedural &is which AC* --T.I?~ I-oidinz ofthe disciplinary action taken against Engineer 

Spears in this case 

1) Claim sustained. 

2) Ceer shall implement iiis ~;ITZ~ iyi-tin thirty (30) days of its execution by a 

majority of the Board. 

:,------A, /--- /’ 
.L---- ;.\ -’ ~~_ ‘, -- ---=--I 

Darza Edwzd E&hen, Chairman 
.-- 

Dated at Spexer, Xew York on TvD 


