
LUe.rd No. 2 
case No. 2 

PU8LyC LAW BOARD NO. $530 

Brotherhood 4 bxxmotive Engirerrc 
vs. 

Burlington Northern Railroad Campaay 

claim of Xngineer L. T. Vaugbn, kemphis,. 
TennelPee,- Ear reinstatement to service 
With full seniority and vacatia rSghts 
unimpaired, for payment of all time loss 
from April 28, 2987, until reinstated ta 
tha service of the: Carrier. payment for 
attma&iag the investigation conducted on 
April 14, 3987; remwal of the discipline 
from his pcracnal rerOrd and restitution 
of any lass of fringe benefice. 

PINDIbIol: bftmr a complete review of t&a record in the submissions 
and arg~#entr of both parties, it is the decision of this 
Board that the Carrier violalxd Article 32, Section 
A(61 (c) af the Sngineer's Agreement Schedule by fafiiog 
ta *. 1 . arraage for the presence of each witnses who 
ha8 material knowledge of the incident" at the 
dnvestigatioa hearing. The facts in the raatter establish 
that the Carrier did not require &he attendance at the 
invartiqation haarinq of the train dispatcher #ha bad 
material knouledm of tie incident. fastead. the train 
dispatchtt was informed by the Carrier that his presence 
had been requested and that he could ettendbutwould not 
b6 paid far his time 4r expanse, “unless the applicable 
schedule rule provSdes otherwise". This statement is 
sufficiently -s-ague to cause serious doubt cm the part of 
the train dlspatchar about the necessity of his 
attendance. Moreaver, at the fnvestiqarion the Carrier 
introduced a signed staternunt of'the dispatcher dealing 
with the alleged infraction--t&s, esrablishinq the 
materiality of his evidrnile from the ClXtitr'S 
perspective. It is the fiodiap of this Board Ebat 'cbc 
Currier's handling of the witness violated the Claimant's 
rights to confront the charges made against him and to 
crossuxamina hi% PCEUS~~S, 

phe remaining mrtter to be addressed by the Board is the 
Claimant's personal injury settlement with the Carrier, 
which i.nc&xled his res.iqnativn from serv%ce. In his 
siqnedrelease and resignation. the cl8imantspeciiZicslly 
exempted from release this claim and now argues that he 
is azitst1ea to both back pay resulting from the 
suspension and restoration of his seniority. The Board' 
cannot discerza logic or ev%denee to support the argument 



that the Carrier, on seetying hi* resignation with a 
financial consideratian. openad to him tke’oppvrttuaity 
for reinstatement through the arbitration proce#w. This 
portion of the claim, therefore, is denied. . 

The claia Is sustained, in part. The Cluimunt will be made w&ole 
for all :oesoa accruing between the effactive date of suspension 
and the eate his resigaation release was effective. Kfs also till 
be paid !or utteading the investigation oh April 14, 198$?% 
rmnains ~smrmnontly sepmratod from the servLce of the Cksrislt. 
carrier is directed to maXlr this award effective within 30 drya. 

. . 

For the Carrier 

Dated Ftb:wart 27. 1989 

Fort Word ., Texas 


