Award No. 2

Casa¢ No. 2
PUBLIC LAW BOARD ND. 4530
BARTIE: TQ DYISPUTH: Brotherhood of Locomotive Enginears
?s.
Burlingten Northern Railrosd Company
SLATEMI NT OF CLATM: Clain of Engineer L. T. Vaughbn, Memphis,

Tennessee,- foYy reinstatemegnt te service
with full senilority and vacation rights
uninmpaired, for payment of all time loss
from April 28, 1587, until reinstated to
thea service of the Carrier, payment for
attending the ipvestigation ¢onducted on
April 14, 1987; removal of the digcipline
Erom hig perscnal reeord and restitution
of any lesgs of fringe benefits.

mg' After a ¢coaplete review of the reenrd in tha submnisgsionx
and arguments of both parties, it is the decisiean of this
Board that the Carrier wviclated Artigle 32, Section
A{B} (c) of the Enginecer's Agresment Schedule by failing
te ", . . arrange for tha pyesence of eash Witness who
hag material knpowledge of the dincident" at the
investigation heazing. The facts in the matter establlish
that the Carrier did net vequire the gttepdance at the
inveszigation hearing of the trairn dispatcher who had
- matezrial knowledge of the inwident., Instead, thse train
dispartcher was informed by the Carrier that his presencse
had begn reguested and rthat he could attend but would net
be palid for his time or =xpesse; “"unless the appliczble
schedule rule provides otherwise™. This statement is
sufficiently vague to cause serious doubt on the part of
tha train ddgpxtcher about the necegsicty of his
attendanes. Mareover, at the investigation the Carrier
introdueed & Signed statement of the dispatcher dealing
with the alleged infractiom--thus, esrablishing the
materiality of his evidence Ffrom the Carrier's
perspegtive. It is the finding of this Eoard that the
Carxriex's handling of the witnegs violated tha Claimant's
rights to tonfront the charges mzade ageinst him and %o
erossexamine hig acgusers,

The remaining matter to ke addressed by thwm Board is the
Claimant's personal injury gettlement with the Carrier,
which included nis regigpation from servica. In his
signed releage and reaignation, the Claimant specifically
sxempted from relaage this claim and now argues that he
is entitled to hoth back pay resulting f£rem the
sugpension and restoration of his senierity. The Boaxrd:
cannot discern legic or evidence to support thae argument
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that the Carrier, on seeyring his resignation with a
Financial consideratisn, opened to him the opportunity
for reinstatement through the arbitration process. This
portion of the elaim, therefore, is denied.

AHARD

The claipy is sustained, in part. The Claimant wjll be made whole
for all | osses aceruing between the =ffactive Aate of suspension
and the date his resjignaticn release wag effective. He alse will
be paid 'or attendimg the investigation &un Aprili 14, 13887
ramains jearmansntly separatsd from the segvice of the Carrmier.
Carrier is directed to mMmalke Lhis award effsctive withipn 30 days.
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E. - WAL ion W. H-l- Schuhert
For the O gapnization For the Carrier

Dated Feb:uary 27. 1883

Fort Wortl., Texas




