
AWARD NO. 21 
CASE NO. 21 

PUBLIC LAW BOARD NO. 4604 

BROTHERHOOD OFMAINTENANCE OFWAYEMPLOYES 

DISPUTE ) cSX TBANSPORTATION,INC. 

. . 

OF CI&M I _’ 

CIaimby44namedcIaimantrformealscameals~dmileage 
January 4.1988 through Febmary 2.1988 for benefits under the 
Agnrment and Arbination Award 298. 

On December 7.1981 the Csrrier advatiscd for 40 new positions on the FIXA 

satiority dbfriia ea the Mobile, Alabama Division identiGed as Gang Sh476 commencing 

work January 4,1988 ka!ed at Defmiak Springs, Flozida. Tltc assignment was qecif%d 

as “permanent T.. to perform work rcquircd of job.” The Carrier asserts that the purpose of 

cstabW.ing the new positions was for a specific ttack nhbilitltion pmjcct in the Defuniak 

springs area. 

BuMin of December 23.1987 awarded 27 of the 40 positions to m&A SeniO& 

district cmployecs who submitted bids. In the on-ptopxty co.rmspondencc. tbc 

Organization asserted that the C3aimant.s wcrc assi8ned the pxitions and sequired to npart 

to those positions on January 4,1988. The Curia refuted that assignment assertion 

stating (see letter of May 25.1988. Can-k Exh. F): 

The fack am that each of the employcc[s] bidding on and being 
assigned to the positions within the gang headquartered at DcFuniak 
Springs wcrc ED Subdivision employees and as such held seniority 
on the district where the gang was eatabhshed. Many of those 
employees rcsidcd in and around DeFuniak Springs. Other 
cmployccs wcrc allowed to work within the gang: howcvcr, they did 
not bid on nor wcrc they awarded these positions. Tbcre were 
employees from the former A&WE Railroad who were furloughed 
who had no rights whatsocvcr to the positions they wcm allowed to 
work. There were also a few employees on the PD Subdivision 
who were furloughed B&B Employees who likewise had no 
seniority rights to the jobs in question. Being furloughed, and 
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having received requests ti those empIoyeu to be aIlowed to 
pItiCipUinthCwork.thCCanierPllwd.thU.IltOpam’ripate 
their rcquSt &unC of these cmployecs simply ShowCd up at F e Job 
site aqmsting that they be allowed to work and wcm pennittcd to 
do so. 

gang VW esrablwled as a stationary gang: them was no need to provide lod8ing facilities 

and the specified project was complctcd and the gang was abolished on February 2.1988. 

in addirtoh for four of those ahats, the claim seeks mileage cxpcnss varying firxn 

. . 
$363.00 to 6774.40. The Organization asserts such payments am m&red in that 

Irmqretation Nos. 8 and 12 of Arbitration Award 298 have been violated. TIuxe 

interpretltions state as follows: 

y-j-j- 
I 

Question: Catrk amblishes a system gang at a fixed location in a 
tcmlinalamaorclassifI~yardwlthoutcampats. 
Bmpioyes are recmital from alI over the &road system 
with their homes at various points, none of which 
maintain their homes in the vicinity of the tmminsI or 
classification yard. Inasmuch as the employes am 
nquiral to live away from their homes throughout their 
work week, may Carrier escape provisions of I-A-3 ami 
B-3 and B-4? 

Answer: Yes. Set paragnrph 1 of the memorandum of Board 
conference of September 30,1967, which reads as 
follows: ‘It was decided by the Board, that the 
provisions of Section I. shall not apply to cmployecs 
where the men report fur duty at a fmcd point. which 
mmains the same point throughout the year. 

Question: Carrier practice over a pcricd of many yeam has been to 
provide camp cars for gangs but camp car rulesin effect 
do not mske h mandatory that cars bc provided. 
Employes assigned to such gang arc recruited from an 
cntirc seniority district and work away from home while 
assigned to the gang. 

May Carrier discontinue providing camp cars and escape 
payment under I-A-3? 
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AlISWcr: 

* * * 

An employon camtot be tmnsfcnnd ti coverage of 
&ctionIinto&ctionIImcmlybythediacmrimuanoaof 
camp cars and/or the designation of a headquafin point 

Itlappiyingthcfomgoingptinc.iplesatldguid&csmthe 
spccitic question at issue hem, it is &ar that the 
employas am in a type of remice cmtnnpl~tcd within 
the oovmagc of section L 25s canicr may disomtinue 
pn5vidingcampcarsbutmayimtescapcpaymauswida 
Section I except in locations where the men report for 
dutyatafixaipointwhichremainsthcsamcpoint 
thraughout a period of 12 months or mom. 

lhird Division Award 22708 addressed a aim&r dainx 

Carrier defcods their actions in this case on the basis that the 
gang involvnd was established with a fixed headquarters for a 

the Rules Agmcmcnt 

In addition, Carrier atgucs that inasmuch as the project at 
Acme. North Csrolma was discussed in considerable detail with the 
organization’s rcprc?.cnutivcs priorto the atatioll of the tixed 
headquarters gang and no substantial objecrions thnmto wcm voiced. 
the employes arc now estopped f&m advancing the type of claims 
outlined in the subject of this dispute. WC find this argument 
persuasive if not convincing. 

It does not appear fmm this record that Carrier was 
attempting to circumvent sny of the pmvisions and/or requirements 
of the above mentioned Rules or Intupmtntion when they 
established the fixed hcadcpartus gang at Acme. &rtJa Caroiina. 
. . . 

There simply has been no showing in this case that the 
employn used were by nature of the work hem iuvolvcd the type of 
empioyes ide.ntificd in the above mentioned Rules. The Rules 
Agreement has not been violated and we must, therefore. deny these 
claims. 

‘lhis is a contract dispute. As such. the Orgsniaation.has the burden of 

demonstrating a violation of the Agmemcnt. We cannot say that it has done so in this case. 

The evidcncc shows that the gang established at Defuniak Springs was stationary at a fixed 
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hcadqumcrs and was established for a spccik project Upon completion of the project, 

the gang was abolished The organizntian has not shown that the CarrSs~?rXbns WRC 

designed to avoid the providing of bmeiits tmdm the goveming ruie~. AS in Ad 

22708, we must deny the ckitn 

Jacksonviik. Florida 
April 15,1991 

NJMarqlt?U 
Org&&on Member 


