
#In al:ati to make the Claimbnt [wckinist x. 
Rlchttsr] whole for &11 tima lo&t botuesn 
Decmmi~rr 20, 1967 and ootobrr 11, ~SIJO, muot 
the C3rPoration wmpnsato the clbiment $0~ 
all days loa or ~huld SUC?I CWpA6UtiOn ba 
adj~~::d aooorUingly an the bash cf tbm 
ClUimOnt'S 8bSOAt.r TXQOrd?” 

Thm Soatd, aitsr hmarfng upon thm whole recerd &n& a21 tnu 
evidence, $iads shot tbm’ partiaa hersin arc Carrier end Employee 
vi.thia 'ch mmunlnq of thhs Railw6y Lmbor A&., EU aaehdodt thie 
soard has jurisCietion OWE thi dlmpute involved hereinr and, the 
partLee ?xum giseh dum n&km of hemring thormon. 

The guuatkm rt iseua arimor FYCB actban which the t?m Carrier 
had taken in application at %llP 26(b) Ot t31a Aqxrement. ThiE 
rule provides that sm loymmr who clbamnt tbpxselves from world for 
five days vith0u.t hov nv notifbd t&r conpuny rball ba conriduul P 
aa having torigrnb frcn the eervicm. In kesping witi wtmt it bpd 
bellwad at khe tima to be the c!leiraanf+i3 fbilum to bm in wm- 
pLiancc vith thr notification prwiriotnsr of rucb rx1111e, tb& cur- 
rier trnninutmQ the claimant irem eePrvZca on )rwmber 6, X.987. 
Tia*YaaPt8r, u ~'a prot.amt of Bueh 4atbn, thm Carriot rsrcindmd 
BUCPI rorminar cm, and roecored Ma Claimant to memIce rfiective P 
0ctohar IL, 1988. Evidentiary dotuwntation had RIa&ntbS6 shovad 
that rXie Claimark WEE cutifbod by hir pmrmonal phyaloim 0~’ &X0 
to rasumr TegUlW uarlc l Lf!ectfva Dlcurb*r 29, J.S.987. aI8 diPpub 
hmre ut .iaBtm W.us b*he*tn* what coapens&i.ion #IS Claimant ia an- 
titled to for tt.r period Decenbor 29 ) 1987 to oatobsr 11, lBE6r 

Th4 Cwriw say18 that 60~. eneation 
cn what It ter%@, the P 

foor time lost whaulil lrra barmd 
C aimantrc ~~mbsezntoaima rate of fifty 

percdEt= during the ZO-month period Imatiiatcly prior to him trr- 
otnaticn from l emiC0, lace any outeidr tzapmtsation earnad by 
the elalnmnt during the prsiad In quusstion. 

The Orqanlartls~~ miintainm that the Claimnt should lm mad8 whoh 
far al1 time lout. It siip therm fr no rgreemaat, prrndont, or 
my otnet sugrport te ju8tafy mitigating thu claim tar tin* 106%. 

Xn the opinion'ac th4 Board, mvmn though the Carrier udmfttmdly 
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vlalatecl thn bb,Iva refer6nc& rule, wm brliava that the olaim for 
campansation shzuld be liaito4 to the net wage lorm Lumtainad by 
the Claimant. Un clo not believe that thn cleimane should br an- 
titled 'to e windfrll-bmc8use erg tbo wrongXu1 actions el the 
OSri*r. 

!)!hese ia no qumtion that ii ona was to limit oonsideratfon to 
tmt par~ad of .time immrdiataly prior to the Claimant b&q ter- 
afnaced from sezvicr on Novembrr 6, 19E7 that 50: could be head 
that ha had, am smarted b the carrier, %masscd an 8bmuvtuin 
rate oY approximately 50%. w He hrrd bran off duty ocromml, an al* 
J.rgrfi inju 

% 
or problem with hia bsrb; beginning on Beptmbmr i9, 

1967, MC! ml an injury to his wWe on of 8-t Qctabu 26, 
1987, and3 a6 illdicatad Umve, ha weta net theroaftor cert4flbd by 
his own personal physician am being abPm to reama reguI8x work 
until I)scaaber ;!9, 1987, or wall beyond the Icovtir 6, 1987 date 
hm wabi wrongfm:.y tmrninatcd bos rrrvice. The CLainant hiad 8160 
bean wittddd iltom ~a#Sar acwuot lmp6dtLon of l 304uy die- 
cipllaagy cusperksion during thm month of Augurt a987 in waiver ai 
& harrifg into chnrgw of sxwmsive sbwntoeip mkrdorn, it 
ia rpparmnt tha-: if one vao te take into considaratlon only that 
per-l64 of tllae ibnrocliacrly prior to t.h clci~ont'** tmmhation 
Zrom 6ervicr on Uwsarbrr 6, 1987 that h8. am the Cnrrhf vouid 
02&r, had bum way 2rcm work 2cx a rather signlficmt mount cf 
time. 

naw6wsr. vhan ano revi*vm th8 Clalmant~a paot work: raeerd to th8 
limited rxtmnt 3.9 subxittrd by thm Carriar with its mubmisrien, 
or, epaciXfaaXly, baok to January 1.987, it is avidant Chat the 
Clairant had a vacibbh pcimt attsndan438 rscard. Far cxarple. be 
vam d.mmt about 36I 02 the timm frcm Januny ;c. &SW to Auqu8t 
1, 1987, QT the date of i!apwition of the rbova aentionccl Jo-day 
dirxlplinsry penalty. Furtbur, thr rmnard rrhcws ri 281 rate of 
&renteeMa dur:ing tha firet mix wonthe of 1987, with but two or 
thram days of absoaoss ln romw months. ACCQYditlgly, wa bsliavcl 
tbaf tha Cmrriel: lm &ligcd to take a more protractrd 100X at the 
ClaSnant*s pamt work reoord to drtarnlna a rata 02 abSsntmaiwn 

rn this latter .cagarU tha Board ia'& the opinion Mot it would 
b0 ineppr 

"g that perio 
rlatr to include ao I). p8rt of thm Clri3sant's record 

of *rSmc durinq whiti thho Clai?mnt WOW mbmnt nooount 
Moms alleged Lnjurbas vhicb had araant#ally 14 to th;,$;~h~~ 
here at issur. Wa also Balleva ccnsiQorrtion of tie 
should exclu& the SO-day period of tim8 that tha C aiaant vaa P 
vithhsldl fr~tn wrrvka in th8 mdafniat+ati.o!$ og dirciptina mm vmll 
8~ tns puiad or tlim dlmctly tslwbd to that charge ol rmeord 
which had led to thr armrmmant og much dieciplink wm B4y tbr 
latter baoausa it Would nePip te the Board that the Claiaant had 
been penalized Cor such daye of abrenoe by a mubmrqvent laas of 
pay during his I:O-day wsponeion from service. 

Under tilt circumstances, the aoard will bold that the vindou 05 
rawlaw a2 t&e CJ.rimant~s pact work record be that two-year period 
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which precmdad tho firrat data at chargrm of earor8ivo l bsentmrisa 
iavol~sd~vith tt.e addnistrstion of dirolpline im ogmd 
1, 1581. The ratio car parcuntqm 8f thm Clrimu, P 

on &uit 
I. abaanoes to 

scksdulmd vork ilaym during this two-ycar~parlod viU be spplieb 
againat the nurhm’ of schsdulsd work days far vhich the Claimant 
would havm vtood. tea work during the period Daou&er 29, 19117 to 
October 1X 19W 80 am t* 

"p 
w-sate tha Clhhant for tim* lout 

in rwalutdon of-the ifmtmnt d uput*. 

and Wautral Hraber 
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