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Case Noi 18 
(7) NMB No. 16 

PUBLIC LAW BOARD NO. 3767 

XW.LRD NO: 18 

~NSPO~ON Die, 

VS. 

~4TFiMWT OF CT ,A.Q& Revues: was made to remove lerter of 
dis&iine assessing thirty (30) days suspension 
aiso removing the copy of transcript of 
invemigalion from personal record of engineer 
R. 5. =\-i(zs, for alleged violation of Operatiig 
R&s 46, 56 1, 650, Train Handling rules 1.12 
and171 *.-. . 

ReqlLesi was made for payment of The thirty 
days jusuension by lerter dated March 6, 199 I. 

ST,?lTMFNT OF Fm: On r?ecimber 12, 1990, R. E. .A.kers 

(hereinafter claimant) a demoted .z@eer, was working as a quali5ed 

he!per on Reiief Job HRO2 (Loccmorive Ser-Acing Facility) at-tie ctier’s 

MoncriefYard, which is ioca~eti k Jaksorxille, Florida. During such 

assigmem (approximately 1700 hours) c!aimant ad Hostler J. K. Maddox, 
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an experienced switchman/conductor, were moving a two engine consist 

through a wye when a derailment occurred. At the time of such derailment 

claimant was not operating the locomotive but was situated on the ground 

and charged with protection of the movement. As a result of such 

derailment both employees (Akers;Maddox) were noticed to appear for an 

investigation to determine each employee’s responsibility, if any, in 

connection with such incident. 

Following the investigation Division Manager W. J. Turner, Jr., 

reviewed the evidence and issued his decision, stating in pertinent part as 

follows: 

l *** 

“This has reference to formal investigation held in the confererlce room at 
Moncrief Yard, Jacksonville, F!oridq on January 31, 1991, in connection with an 
incident rhat occurred at approximately 1705 hrs, December 2, 1990, while you 
were wor!&g as Hostler on assigmne~t HRO2, which resulted in a derailment to 
an engine in the Locomotive Service Facility of Jacksonville, Fl. 

Testimony presented in the transcript of the formal investigation reveals 
that you failed to comply with CSX Transportation Operating Rules 46,561,650, 
CSX Train Handling Rules 1.12, and 12.1. It was c!early proven in tb.e kanscript 
that the locomotives you were responsible for were tmvelmg morcthan twice the 

maximum authorized speed prior to the incident. It was also proven that you 

failed to perform a proper bra.k e test prior to moving the !ocomotives; and you 
failed to insure that the brakes were in operative condition prior to taking charge 
of-he locomotives. 
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For your proven violation of CSX Transportation Operating and Train 
Handling Rules, you are assessed discipline of tkhy (30) days’ actual suspension 
without pay.” 

it** 

Such decision was unsuccessi%lly challenged on both procedural and 

substantive grounds, and thereafter properly processed to this Board for 

final resolution. 

Under the whoie FliVDlN~: record and all the evidence, after hearing, the 

Board fmds that the parties herein are carrier and employee within the 

meaning of the Railway Labor Act, as amended, and this Board is duly 

constituted by agreement and has jurisdiction of the parties and subject 

matter. 

We find the carrier’s disciplinary decision to be insupportable. The 

carrier’s notice of investigation contains no date of the alleged violation 

(material procedural error) and the substantive evidence conclusively proves 

that it was Hostier Maddox which hadpriman, control ofthe movement and 

therefore must bear the primaly responsibiliry, 
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AW.ARTk Claim sustained. Ctier is directed to implement this award 

within 30 days of the effective date hereof. 
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