ATTONAL MEDIATIDN AR
PUBLIC LAW BOARD NO. 4768

BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYEES
AND
RURLINGTON NORTHERN RAILROAD COMPANY

AWARD XO, 3

Carrier File No. CMWB 87-9-29A
Orgonization File No. 'T=-M-605

STATEMENT OF CLAIM

1. The Carrier violated the Agreement when it
failed and refused to bulletin u new tvuck driver
prsition on Mechunived Tie Gang Ne, 1 (313-985),
which existed for over thirty (30) days (Sysram
Filea T-M-605/CMWB B7-9-294).

2. A3 a consequence of the aforestated vio-
lation, Furloughed Truck Driver F.M. Gome:z shall ba
allowed:

"One hundred and ninety~two (192) hours
alL his respective straight-time Truck Driver rate
¢f pay as compensation for last work opportunity
when the Company failed to bulletin s Truck Priver
vacancy on the Mechanizad Tie Geang. Claim is
further to pward Claimant Gomez wlght (8) hours
pAy, as well as all overtime compensation for evary
regularly scheduled work day for the Machanized
Tie Gang, on an open and continuing basig, until
such time a5 this Truck Driver vacancy iz properly
bulletined and assigned."

EFINRIXES .
The Carrier established Mechanized Tie Gang 313-985 on
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May 4, 1987, The bulletin c;ﬁcurniﬁé this Cang called for one
Truck Driver and 15 other poaitions; Assigned to the Cang were
one flat bed truck and one school type bus, aach in excess of
16,000 pounds, Both vehiclas were employed with the Cang, and
the Truck Driver was directed to operate either vehicle as

nesded, According to the Carrier, the bus is in daily uperation

e i i

Mabout one hour or lesa", and the truck is operated "less than

twe hours' each day.

The Organization argues that there should have baen two
Truck Driver vecancisc postaed, instead of one., The Organ-

ization relies primarily on two Rules, as fnllowa:;ﬁ ‘ ;‘/
RULE 20. POSITIONS TO BE BULLETINED & .

A. All vacancies and new ?oéiﬁions of mor; ) g
than thirty (30) calendar dasys' durstion shall bae
bulletined in the gseniority discrict for the -yb»
departments involved.

RULE 55, CLASSIFICATION OF WORK

P, Truck Driver., . .

An amploye n'aigncd to primary duties of :;
operating dump trucks, stake trucks and schosl ‘bus
type bumsses, except trucks having a menufacturer
groszs vehicle weight of less than 16,000 lba, or
any vehicle of the pick-up, poael delivery or mpscial
body type., The term special body refers to trucks
suych as those used by welder gaangs and equipment
maintainers with special bodies designed to transport
mechanics, tools, equipment snd supplies. When
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vehirlpe pquipped with snowplow blades are uvged for

plowing snow or moving dirt, the truck driver rate

will apr_.y in accordance with Rule 44, Truck Driver

will "perform such othar work as may be assignsd to

him when not enpaged in driving a truck,"

The Organization argues thar there were two vacmneigs
for Truck Driver, g$ince two vehicles are in use with the Gang
and that thaese positions are for en extended period beyond 20
dave,

The Carrier azrgues that Rule 20-A is concerned with full-

time peositions, The Carrier notaes the languages of Rule 55~P,

which referz to "ar emplcyee assigned to primary dutieg of

operating” certain typee of trucks (emphasis sdded). The
Carriar pcints out that euch duties could not be considerad
as "primary duties", in view of the limitaed use of either
vehicle.

The Boasrd finde ne rule support for the proposition that
cach truck must have a Truck Driver mssigned to it. Thia is
particularly the case where the vehicles are in use for only
sart of the time. Therc is no showing that the vehicler were
operated by other than the Truck Driver or by the upgrading,
where necessary, of another employee, under Rule 44, In sum,
there is no convincing argument to require another Truck Driver

for the Gang.
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Claim denied.

HERBERT L. MARX, JR,, Chairman and Neutral HMember

Mol 0530

WENDEFLL A, BELL, farrisr Member
oF I - .

MARK J.ﬁéCHAPP;UZH.EZmployee Member '

NEW YORK, NY

DATED: ?{H (QO



