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JJATTONAL MEDJATIDN BOAI?? 

PUBLIC LAW BOARD~.~NO. 4768 

BROTlfERHOOD OF MAINTENAtiCE OF WAY EMPLOYEES 

AND 

BURf.lf;GTON NORTHERN RAILROAD COMPANY 

AWARD NO. 3 

Corricr F4le No. CMWB 8T7i9;;;A 
Orgcniztr~ion File No. - - 

STATEMENT OF CLAIM 

1. The Carrier violated the Agreement when it 
failed and refo,sod to bulletin Y new crllck driver 
position on Machrniaod Tie Gang No. 1 (313-9851, 
which cxintod for over thirty (30) days (System 
Filn T-M-605ICMWB 87-9-29A). 

2. As a consequence of the eforestated vio- 
lation, Purlaughtd Truck Driver F.M. Gamer fhnll be 
allowed: 

"One hundred and ninety-two (192) hours 
UL his respective straight-time Truck Driver race 
of pay aa compensation for lost work opportunity 
when the Company failed to bulletin o Truck Driver 
vacsncy on the Mcclianized Tie Gang. Claim ia 
further to award Claimant Gomez eight (R) hour.3 
ray 3 as well as all 0vurtim.2 compenostion for every 
regularly schedulad work day for the Mnehaniaed 
'Tie Gang, on nn open and continuing basis, until 
such time as this Truck Driver vacancy is properly 
bulletined and assigned." 

FTNgXNGS m-w -w- 

The Carrier established Mechanized Tie Gang 313-985 on 



May 4, 1987. The bulletin concornlng thZs Gang called for onb 

Truck Driver and 15 orher poattienm; Assigned to the Gang wera 

ona f&et bed truck and ona school type bus. aac,h in axceas of' 

16,000 pounds. Both vehicles were employed with the Gang, and 

rl>e Truck Driver woe directed to operate either vehicle aa 

needed t According to the Carrier, the* bus is in daily uperaei-on ..-..--.-- 

"obuut one hour or lees", end the truck .te operated "less then 

two hours" each day. 

The Organxretian argues that there nhould have been two 

Truck Driver vae#nciae pontbd. inataad,of one. The Organ- 

ization rellas primarily on two Rules, ap fallown:,, 

RULE 20. POSITIONS TO BE BUiLETiNED ',' ',;.'; .;,, 
I 

A. All vacanetbb‘ and naw P onitione of more 
than thirty (30) calender days durbtion., ehell' be 
bulletined in the scniority~ dis.triFt for, the ,s~p,~ 
departments involved. _, . . .,I i ,,I 

RULE 55. CLAS$IFICATION OF h'ORK 
,. . .!,i 

. . . 

P. 'Truck DrAver., ., 
I .,, 

< 

An omployo aeait)nad to primary duties of “; 
operating dump trucks. stake trucks and achool”bps 
type busceo, except trucke having A manUfaCtUrsr, 
$TOAH vahfcle weight of, lee+ then 16,000 lbe. 4r 
any vahiclc of tha pick-up, pana& delivery or '8peC%al 
body type. The term special body refers to rrucke 
such BY those uaed by welder gangs and equipment 
malntainero with epecial bodies designed to trewpert 
mechanics, cools, cqu%pmcnt and nuppliea. When 

.I 

. , 



PLB No. 4768 
Award No. 3 
Page 3 

A 

vehicle* equipped with snowplow blades are used for 
plowing .~now or moving dirt, the truck driver rate 
will ap:-y in accordance with Rule 46, Truck Driver 
will "perform such ozhor work 8s may be assigned to 
him when not engaged in driving a truck." 

The Oraanizetion argues that there were two vacancies 

for Truck Driver, since two vahlclos are in usa with the Gang 

and char those positions are fox tn extended period beyond 30 

days. 

The Carrier argues that Rule 20-A is concerned with fuli- 

time positions. Tha Carrier notes the language of Rule 55-P. 

which reffrr to "ar: omplcyee assigned to primary duries of 

operrtins” certain typac of rrucko (emphasis added). The 

Carrier pcints vut that euch duties could not be ~onsidernd 

as "primary duties", Ln view of the limitad use of either 

vehicle. 

The Board finds no rule support for the proposition that 

each truck ,nust have n TruckDriver assigned to it. Thin is 

particularly the case where the vehicles are in use for onl.y 

?srt of the time. Thcrc is na showing that the vehicles were 

operated by other than the Truck Driver or by the upgrading, 

where ilecasaarg, of another employee, under Rule 44. In vum, 

there Is no convincing argument to require another 'Truck Driver 

far the Gang. 
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