PFUBLIC LAW BOARD NO. 43501

AWARD NO. 124
CASE NO. 124

PARTIZS TO
THE DISPUTE: United Transportation Unicm (CT&Y)
vE. '
Atchison, Topeka and Santa Fg Railway
(Southerxn Region)
ARBITRATOR: Gerald E. Wallin
DECISION: Denied
DATE: July 19, 1385

STATEMENT QOF CLAIM:

Claim is =ade on behalf of Trainman W. E. Brougacvon,
Temple, Texas, Southern Region, AT&SF Rajilway Company,
for reinsratement to tha service with seniority and all
other rights unimpaired with payment for all time lost
including time spent attending investigation and all
notations removed from hig personal record as a result
being issued excessive discipline. Claim is also made
for payment £for all Medical, Surgical, Life, Dental
Benefits resrored and for reimbursement of any monetary
less for such coverage while dismissed from servica.

FINDINGS CF THE BOARD:

The Board, upon the whole record and on the evidence, finds
that the parties herein are Carrier and Employeea within the
meaning of the Railway Labor Act, as amended; that this Boarsd is
duly censtituted by agreement of the parcies; that the RBoard has
jurisdiction over the dispute, and that the parties were given due
notice of the hearing.

The pertinent facts are not in dispute. On February 14, 1994,
Claimant provided a urine sample for random drug testing. He
adulteraced his specimen with glutaraldehyde (Urinaid) ceo avoid
detaction of marijuana usage.

Carrier’s Rule 607 prohibits dishonesty and warns of dismissal
from service ZIor viclations. In addizion, Carrier’'s Rule 3,
regarding che use of Alcohol and Drugs provides as follows:

Any one or more of the following conditions will subject
employees to dismissal for failure to obey instructions:
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{e) Refusal to provide a urine scecimen for testing when
ingstructed under the terms of txis Policy or Federal or
State regulacions. Tampering with a urine sample by
substiturion, dilution or alteration will be deemed a
refusal.

The Organization contends that the punishment of dismissal is
exceggive in light of the circumstances, It maintains that
Claimant had -6 years of exemplary service to his credit trhat
should mitigace the situation. The Crganization also cited prier
awards in support of its position. In addition, the Organizaticn
emphasizes that the FRA only requirss a 9 month disqualificacion
for vampering with a specimen. Such Tampering is treated the same
as a refusal.

The role of this Board is limiced to that of an appellate
review of the record developed by the parties in their handling of
the matter on the property. OCur charge is to determine whether the
racord contains substantial evidence to support Carrier‘s
disciplinary action. On the record before us, wa f£ind that
Carrier’g action is supported by substantial evidenca. The Claim,
therafore, must ba denied.

AWARD :
The Claim is denied.

Chairman

14 E. Wallin,
and Weutral

o - TigM. Hort,
Oxganization M er ler Memitfer

Dated this 192th day of July, 1995 in St. Paul, Minnescra.



