POUBLIC LAW RBOARD NO. 4975

Award No. 32

Case No. 34

PARTIES TOU DISPUTE:

THITED TRANSPORTATION UNION
and -

CSX TRARSPORTATION, INC.

Statement of Claim
Claimxm of Conductor P. A.-ouklaw, ID 149287, and
Brakeman F. L. Crawford, IR 162518, for a yard
day under Code 97, for performing work not in

connection with the assignment of Q8dz a through
rreight.

Findings

The Board, uwpen considaration of the entire recerd
and all of the evidence, findzs that the parxtles herein are
carrier and employee within the meaning of the Railway
Lakor act, as awmwended; that this Board has Jurisdiction
wovar the dispuée invclved herain; and that the parties to
said dispute were given due and proper notica of hearing
" thersol. »

o October 30, 1953, Comnductor P. A. cublaw and
Brakeman FP. L. Crawford protectaed Through Freight Train
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No. Q-30228, operating from Chattahoochea, ¥ Lo
Jacksonville, FL. Updn arrival ‘at. Jacksonville, Moncrief
Yard, the f£inal J.c;cation in the final terminal of -
claimants’! assigmment, claimantzs couplied wWith
instructions in the yarding of their train in the
appropriate yard tracks at Moncrief Yard. <Claimants were
further instructed by the yardmaster to move thelr engine
consist from their train to the Shop area.

¥While claimants’ engines were en route from their train to
the Shop area, tha yardmaster on duty Iinstructed claimants
Lo pick-up two (2) engines (CSXT 8121 and CSXT 1157} which
were sitting in another yard track and move such engines
intoc the Shop area along with thelr sngine consist.
claimants protested, but performed the duties as
instructed by the Yardmaster.

It is the position of the cruanization that, once
clajimants had yarded their train at the final location
within the finzl terminal and detached théir engines,
moving same to the Shop, the picking up of engines dead in
tow, as done In case-at-bar, is outside the scopa of the
Schadule and Rational Agfeament Rules and is, therefora, a
viclation of ciaimants’ Schedula Agreement. Claim for a
basic day at yard rates of pay is appropriate in
accordance with past practice for viclations of the line
of demarcation betwean road and varm® work on the former
SCI. portion of CSX Transportation. '



o awe w03

3

‘I.t. i the position of the carrier that with the
evalution over the years of the rules concerning engines
and enginhe exchanges, ardbitrary and penalty payments have
been aliminated. It i=m the carrier s further cumtention
that the sequence cof movements made at the final terminal
is oF ne conseguence in the determinaticon of a <laim’s
validity.

Article VIXII, Section 3I(a) of the 1985 UTU Hatidnal
Agreement reads as foliows:s

2) Road and vard employeds in ground service and
qualifiad engine service cuployees may perform the
following items of work in connection with their own
assigrments without additional compensation ...

(2) Move, turn and spot lécmuotives and cabooses, ...

The orgapization has cited United Transportation
Union Conductors & 'i‘i:aimen ve. Southern rPaciric
Transportation Company {Western Lines) in suppoert of its
position. That case involved the following factual
situnation, as =set forth by Neutral Gil Vernon:

At 4:30 p.m. on April 26, 1989, Conductor T. D.
EBelgerd and Brakeman R. M. Mallory (hereinafter
referred to as Clajmants) were called on duty in
Sparks for Run 148 on Extra 8978 running batween
Spaxks and Rogeviila. At 1:40 a.m. on april 27, the
Claimants arrived in Roseville at which time they
yarded their train, detached their engines and took
them to the engine raeceiving track of the roundnouse.
on their way tc the roundhouse, the Claimants were
reguired to pick up Rosaville Locomotive Unit No.
3329 off the main Iine and bring it ip with their
gnginc consist per the regunest of the roundhouse
Creman.-

Iin his decision, Referee Varnon notad:



o A6 po- 5
T ~  Awe Po. 34

The critical question in this <casac ia whetherxn the
movement of the engine was in connection’ with their
own assigrment in the sense that it was incidental.
The Board i=s not convineed that the work in guestion
vag incidental or done in comnection with Claimants-’
own assignment. Simply, there was no functional
relationship betwaaen the dead unit and the Claimants”
road assignuent.

The facts in this case arc identical to those present
in the southern Pacific case. Cases cited by the carrier
are not directly on point. Accordingly, this Board will
follow the decision in tha §P case. There has been o
showing by the carrier that the picking up cf locomotives
CST 8121 and CSXT 1157 were in any way connected to the

regular road assigmment of claiments.

-

Avard
The claims are sustaincd. The carrier is dlrected to

implerent this award within 30 days from the effective

date hereof.

oy ’
Robert €. Harris
Chairman and Neutral Menmber

\"\ X
T. D. Noseworthy k\ R. D. Snyder
For the Carrtier For the Organization
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