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STATEMENT OF CLAIly 

Docket NQ. BIWE-377D: 
(a) Carrier's dismissal of Claimant Charles 

Straugilter was without just and sufficient cause, was not 
based on any cleax and probative evidence and was done in 
my arbitrary and capricious manner, wholly beyond the 
scope of the scheduled Agrehnent. 

(b) Claimant Straughter~ shall be reinstated into 
Carrier's service with all seniority entitlements and 
shall be compensated far all last wages, including 
overtime benefits which would accrue to him, as provided 
for in Rule 15 of the scheduled Agreement. 

Docket No. BMWE-378D: 
(a) Carrier's dismissal of Claimant Steven Robinscn 

was without just and sufficient cause, was not based on 
any clear and probative evidence and was done in any 
arbitrary and capriciaus manner# wholly beyond the Scope 
of the Scheduled Agreement. 

(b) Claimant Robinson shall be reinstated into Car- 
riesrs service with all seniority entitlements and shall 
be compensated for all lost wages, including overtime 
benefits which would accrue to him, as provided for in 
Rule 15 of izhe Scheduled Agreement. 



The Claimants were subject to a joint investigat 

uhdQr the following Specification: 

.ive hear ,ing 

It is alleged that on Nonday, November 15, 1999, 
betwean noon and X2:30 p.m., while in the lunchroom/B&B 
room, you exhibited discourteous and unprofessional con- 
duct, including boisterous, intimidating, and threaten- 
ing behavior while involved in an altercation (verbal) 
with fellow employee [the other Claimant]. It is further 
alleged during such altercation, you used profane and 
vulgar language and directed slurs of a racial nature. 

Following the hearing, the Claimants were found guilty of the ::~ 

charges in the specification and were dismissed from service on 

December 24, 1399. 

Examination of the hearing record Leaves no doubt that both 

Claimants engaged in a heated argument while together in the lunch 

1'oorn. This included, as charged by the Carrier, the use of vulgar 

~..niI racially offensive language, with the inference that they were _ 

prepared to lrgo outside and settle this". 

Their conduct was particularly irresponsible in that each left 

the room (separately), but then returned and resumed their verbal 

attacks on each other. 

The incident could we/l have developed into a physical ~~ 

encounter; fortunately, it did not. This, however, does not miti- 

gate the fact that this was not a quick, angry verbal exchange; 

rather, the disruptive conduct continued during a major part of the 

lunch period. 



Substantial response by the Carrier is obviously wart-ranted, 

both as a disciplinary penalty and as a corrective measure. The 

Board, however, finds that dismissal from service is too severe a 

penalty. The Board finds appropriate an extended disciplinary 

suspension, which shall be retained in the Claimants1 record. From 

this, they must understand that any repetition of such unacceptable 

conducr. could well lead to dismissal. The Award shall provide a 

disciplinary penalty of six months. The Claimants shall be offered 

reinstatement, with seniority unimpaired but without retroactive _ 

benefits, as of June 24, 2000. 

AWARD 

Claim sustained to the extent provided in the Findings. The 

Carrier is directed to make this Award effective on the date stated 

in the Pindings. 

*P&Q&& 
B. A. MINTER, Employee Member 
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