


2 is alleqed that or. Tuesda-y, ?%rch 25, 2002 et 
approximately z: 30 a .I??. you fails? to I;olLow a directive 
from your :3rnn8.3 Andrew Patriczlli to assist wi,;h 
securixg the r,z.i!. to a cnction. of track lrcated at the 
Xensselaer station vard. Additionally, 
site without authorization; 

~0~2 left the job 
arc! a short time later became 

bofsterous , irate ,?%,p,d in-i:::,ida”S.Iq. Wtien approached by 
Supervisor Z&n Mercler a--J. Porer;.an Fatricelli, ycur con- 
duct was "ueqed to be unaxzeptable and you were removed 
from service at approximately LC:30 a.m. that same day. 

Following the hearing, tlhe Claimant was dismissed from 

service. 

The Claimant. a ?laclFnn_ Oprafor YEttl, h'as on duty with a track 

repair crew on Xarch 25, 2OC2. Other eqloyees in the crew were 

Kachine Operators "ST or "C9'. The Claimant was assigned to a 

3ackhoe mac:F-k-x2. At -:? e.?zLy pint in t?.? crew's work, the 

CLaiFlZIl% Wa.S ?irccted Sy the Fore~~r?n t.0 leave his machine and 

assist o%her crew jl:z_li... -~-%xs in work on track ti,es and rail. 

rPx?re arc? some inconsicteEc.ies in. witnesses' testimony dur?lrg 

the ir:,,,~,'lst?:gatLve hear!.n,g. .'A f ,J. 2.1. examir.z+ion of the record, 

txowever , clearly ::jLsc:eoses i:;.i..~;C, the Claimant was, at first, 

rnLuctan.t to jo!.n Os-lTier crew m?rr.bers in track work. Once he had 

done. so, he questroned the !?orenar? 2s to placement of a spike in a 

tie -hirh * L ,. ,._ ~_. y-.e cL+izLa?c co?~slaered unsuitable. The Foreman 

C-estifiea 'c'?at. when he 6:zect-M. bhe Claimant to secure the tie, 

-'A2 Claimant failed 5.0 do PO a?$. "'yj.r,%w his tcol down and walked 

off the job". The CLaimant tes,tified that he "dropped the spike in 

the tie". mat is noi-. in ~xstion is C-ha% the Cla5.mant left his 

assigned track lwxt%-,ion. Although he did no t leave the general 

s.rea, he imprope.rly ahcented him.sQlf from his assigned work for an 
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extended period in what mzy only 53e coxidered as defying the 

Foremanrs authority. 

The Supervir?r of Track came to t.. %e work area and W.S apprLsed 

of the Claimant's ,cond-ct by the Foreman. Wen the Track Super- 

visor attempted to talk wit3 t?-e Claimant and the Foreman, the 

record clearly shows that the Clairr.ant was argumentative, loud, and 

uncooperative. The Claimant stated, according to the Supervisor, 

that he was "going hcne'V. 3ecaxe +he Supervisor wished to get 

written sta.temen.ts frcm employees cor.cerning the incident, he 

properly insisted tha t the Claimant rem-ah for %*is purpose. 

Because of his wxxly conclrrct, the Foreman determined that the 

Claimant would be replace.5 cn tke &cX-JET machine, presumably for 

the work at hand. mis, "-00, created further resistance and 

a.rqumen% from the C.l-~iaant . 

Later , when %:?e Supervisor ietermined that the Claimant sholuld 

>e removed from service (pendinq a hearing), the Claimant re.fused 

to accept the wriften not.ce a?d ured aksive language to the 

S:rpervisor. 

Tes,%imony f.ram a number of employees on tie work crew did 

little fo ScnDort or CL. L -I enge the versions of .ej +‘-e incident by the 

Foreman, Supervisor an6 the C:ai-ant, The Board concludes that the 

FZe.arinn 3fficer Droperly acce.z&ed t:he accounts of the Forema. and 

Supervisor as to the Claima.ntFs continuing unsatisfactory and 

unacceptable conduct throughoT2t the entire incident. Eve? if he 

Selieved he was improperly ?Lssiqr.ec:. to job in +-he track work, the 



Cl+imant was or shc*zld have been well aware of the consequences of 

c~~allenqx~~ or res~s--.~ ' +iq hLs Fo:rxan's directions. 

."$g&j&~ bJ it se 1 f , t3e r:?quence of events might well have 

warranted disciplinary actim we?!,, short of dismissal. The 

Claimant, however, was previc:cs?.y disciplined for misconduct 

cimilar to C-ha" exhiSited ir. tk.? matter here cnder review. The 

Claimark had beon dismiss& Frcm s:xvica (72th another employee) 

for "d.LscoUrteous and mqrcfe.ss~onal conduct , including boisterous, 

intimidating, and threatenirq beiavi~r'~ . In Award Nos. 55 and 56 

(May II, ZOOO), the Board ~odif:e, ' fl the dismissal to a six-month 

discipli~~zry suspension. In Going so, the 3oard stated as follows: 

Substantial response 5-f t.?e Carrier is obviously 
warranted, both as a disciplicary penalty and as a 
gJYJr?x!ctive meas'?re ---r-~: - * - [The Claimants] must understand 
t&3."; any repetition of sT~ch macceptable conduct could 
well !.ea.d to dismissal. (Emp>3sis added) 

TX Claimant was eit,;e 5 r mwilling or unable to be guided by 

+h’- corrective war.ping. -___,. > As a res~.Lt, there is no basis for the 

3oard once again to mollify the Carrier's disciplinary action. 

Accusations were raisea that the discipline was motivated by 

the Claimant's race a2d tha t the Carrier's disciplinary actiorx are 

rnciallv disparate. The Z,-carc? was Fresented with no convincing 

evtdence to support s.Jch scontentions. 
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Claim denied. 

Member 


