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UNION PACIFIC RAfLRQAD COXPANY 

-and- 

BROTEEREfOQD OF LQC- ENGxmKRs 

ms . 
neq~aet the d+niae8l of Engineer J. H. vaa Xora be 
cqucged fYQm bin pereollpt recoru aLId pay for all lost 
tima with all seniority and vacation rights reacored 
unimpired 

Claimant J. E. V~ZL Xora ha# been employed by Carrier fcf 

approximately twenty-three (23) yearr. claim8xx'o "i.avolvalmnc" 

Fn PISP wnstitgteu *a gravmgn of this dispute. 0nJuae3, 

x993. c+maut gaported a personal injury report with regard to 

*ear inflannuationg ,a.llegedly reeulting from using Tarrier 

provided ear protedticm." Shoztly after Claimant submitted his 

report, hereceiveda 611 fromthe cnwdiopatcheradvis~g him 

+hat he.wa% to atiend a Safety UIeeting echeduled for 1:OO p. m. 

that day. Claimant declined to attend de he oa grounda he had 

'already coprmitted to help a frhia At appraxinrately a:00 pm 
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that same afternpw Claimant received a certified leqter 

requs8ting his wpartiCipatfOXI in a formal Safety Tafaipp Session 

scheduled for S:OO a. m. June 10, 1993.” 

Mr. van xorn.,contacted carrier with regard to the 

correspoixisnce, and the Safety session was reschedul& for Jus 

10, 1993. With raga.+ to tbat meeting, Claimant stated that be 

"just thought it wan a Safety Conference with Mr. liarrip a& m. 

Hill to discues ,ps ccmring back to work after having been off 

awhile with an andduty injury.. According to admant, carrier 

nevqr -lained tb+t~re warn a Progrmaivs Int ervention Safety 

Program,:in afttact fo?.him, nor did Claimant receive tbe requisite 

PISP,&delaooic or sign off on the PISP checklist. 
a 

On August 7. l993 Claimant was working as a through freight 

engineer at Pocatello, Idaho. While di smounting from the lead 

10coql0t*ve, ma.Q=%nt allegedly struck and injured bia right elbow 

QP the i&q plow of lead locomotive UP 9366. Mr. Van Born filed 

the apprppri&te injury report8 and left the property. Carrier 

maintaiaed.$z+t the report of that latest accident gtriggeredw 

Phase V oi. PISP. W&n Mr..Van Horn returned to work on August 

10. 1993, MI0 Argyle preknted him with a Notice of Investigation 

articul~ring.tbrep (3) isunaea upon which the hearing bad been 

predica,ted: 

. . 
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czl In conn~on..~ vour SIlopod fafhra to complv 
whh hmnmions and/or rules orosmted during yau 
Jaim S&IV Confonnu Formal Training Ssrrian Phrra IV, 
hald Juna 10.1893, and odw Uainiq sassions hdd as 
providod,bv canids Progmuhm.lnawmion safmy 
Program, ml. 

I31 To mri~w”wrr~~ondiniurymordmdrrrwh7~ 
you h8-a bw~ ampby by Union Pacifio R~ilraad Company 
,mrding vow di8aad hjuw/Wsm cmwmss.~ 

Tba hearing was origi;pplly scheduled for August It. 1993, 

however, Cl+iamnt m.ested. and was granted a postponemen t until 

August 19, 1.993. .On Augxqt 27, 1993, Superintendent Fazr 

notified Claimant ,that he had been dismissed from service having 

been found.guilty a~ follows: 

?msofindii~rminvio&ionafGanmalRulu&D. 
md 1. ,~..OparpdrlP Rul.8 acl. 804. a05 and 808. a8 
tb;ltlrid’inbi& Gonuil #CO& Ot~Opwdng Ruler, rwisd 
Odcober 29.1988. qd Ruks 4GGO. 400~.4004404%AL 4050 and 
4Oti (Al of Porm .?!308 Sfmtv , R8dio. ad General Ruler 
Par All Emuiwns. revised oombu 1989.’ 

The Organizsifon protested Carrier*a assessed discipline, 

stating at the outset that Mr. Van Horn had vx~ bowledge of 

Carrier ipductiag. him into Phase IV of PISP until around noon of 

June 3, 1993 when Cl-t received a call frcan the craw 

aispatclur.aGviaing him to attend a safety meet3n.g whedtaled for 

1:oo p. lo. that day.9 Organi~aticxx orsorted that Mr. Van Horn . . 
bad -no kmwbdge..of his awn involvemen t- icPISP. and did not 

- 
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receive Amy inf~rt~A.on with regard to the Program from either 

m. Hill pr Mr. l++a,at tha.i&aa TO txe+t*g. 

the orgqnizaticu+xther =-gusd that pursuant to the August 

7 incidem+ Mr. +Jan Horn *p=xqtly" complied with Rules 806 and 

4004, both of WhiCh pcrtaip to Carrier employee's obligation to 

~port.peraonal iirjutiiee. Carrier alao asserted that Claimant 

- in violatfon of Rules ‘804 and 805, both of which require 

inspection of equipmrnt by a ~competent employee of the 

mechanical’ deg’WUnent . . .organisatioll amserts that cl-t Wi.8 

not qualified to do such ioapectipos, nor is it part of hia job 

description, and OnC8 abt. V~ZI Horn 2TepOrted the injury, he WU 
Q) 

r&few& of any responsibility with respect to those Rules. 

Finally, Organizatioa.s~tted that Carrier wan "u8ing PISP as a 

progressive discipline ,program rather than a progressive 

intervention gr0gZi3% .a 

cu-c,ier dodied th9 &aim arguing that it had relied on 

*substantial* evidence adduced at the investigation and that 

Claimant wconducted himself in an .unaafe namer. m Carrier 

further asserts &hat:. Vl.Etmanr's frequency factor axad severity 

factor'is greater tlakn other employees performing the same job.- 

Pinally, cam*- poutad wt chat AC Mi.8 rupanabl* for Mr. van 

~ona’e piotqction aa well ae his f&law qloyees' w&l being”. 

Carriermain~ine~thnt~rourpattemptrtoretrPinCl~t 

qxave been to no avakl.' 

. 



In Novgmber, 1989. Carrier formdlized and iaq&menced the 

sProqreasive Intervention and Safety Progmm~ (PISP). Carrier's 

declared intent for the sytztam-wide program was to 'offer a 

consistone mefhod.of dealing vfch those individuals who 

repeatedly sugfar,on-dqty,personal i.njuri~.~ Addftionally, and 

hopefully iqtemqne in the injury process before individuals are 

disabled by personal .injury or disciplinaq action bwxmee 

necessary.' PISP Conslscs of five (5) phases io which affected . 

employeeq arp! supppsed to he “fully involved~ at each junctwze. 

Inaidot thai grid, pmgramparticipants areprovidedacopy of 

the gProgreasive IA3rven tiocsafety Progr~n,~ a guidaboak which 

provides a~comgre$eqslive.cwerview of PISP- Carrier nui&m it 

cries *to tbllw..,che. gxiidhbook as closely aa vt can.. 

Ft+awi,ng .I0 p Er~ef'bvenriew of the phase progrenmion: 

~hue I camm~nces.,when.an employee is involved in a personal 

injury/unsafe act. The individual is required to attend a 

wanager's Confep?nce,m ti+h his/her inmediate supervisor to 

diacusa tee izacidenc. If that employee is involved in a mocond 

personal iujury/uueefe act, and hw had five (5) isajuries within 

the prior seven (7) years: or more injuries than years of 

samice; or .two (2) or more injuries in a calendar ye8r, P&u IX 

is hitiE.ted. ~ePhPaeIafthrpmgram,PbueIIc~~t~of 

a aafety confqqence, howear, in addition to the employee's 

inmediace sup;a*sbr, Carrier Safety t4anag.q ia aluo prewnc. If 

the affuuii en@loy~e.~etm Qppropriate aiteriop* u a rwult 
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of the Phase ?I rpMth!ig. Pbam III is implemented, in which a 

mVoluutary Safe~y~Tqaining.PrograuY is deeigned for the 

individual. Sbouldanadditional incidentooccur, Pbace Tp 

camneucee and the employee is p&aced in a Wandatory Safety 

Training Program'. S~&.amther personal injury/unsafe act 

occur thereafter,~PbWe 9,' 'Pod Ixaw?stigation Account of 

PISP", f2.q b+ utilize& .Detailed checklists and appropriate 

documentationare requisita eteachphase of tbe program, and 

when checklist it&n8 have.been "thoroughly discu~sed~, any 

participant.iav,ol,~ i.q*pqrtfculax phase is required to sign 

the fcixms, It i8'.$sp+tae to ngta that cizriu-~illeisti that 

mall Pbmer,ebould be.atilixed bafara PISP discipliaxazy action i8 

iniUatod.* iz+hp+h added). 
We hsve examined the record evidence and conclude that 

Carrier couanitted,po.fatal procedural error in connection with 

issuance of the the tezmiaation letter. Therewas.however,a 

serious departure from Carrier's Conmdttment to scrupulous 

adherence to the phase progreeeion of PXSP which requires this 

Boaud to qverae ,t+ teirmiaatiou. The Ozganization baa 

persuasively denicmatra~ed.thatCamierskippd over Phase IIIa.ad 

precipitplioly .iavoked the Pbaee V di~ciplinauy pmcedurem before 

fully uff&izing'Ph&ae IV. A8 a consequence, the Canier 

offficers involve+ deprivmd CXaimentof the fullbenefits which 

PISP haa to..oiifeq withfa the guidelhu set forth in the program. a 
Therefore, even though Cazrierbae mbown tbattJA Claimanthae a 
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"dirmaln 'aafety:,and tjiecipliae record, we have no alCan¶ative but 

to direct his reinstatement to service at Phase IV of the psp. 

c1aime.n~ &mu&d MC take .undue satisfaction in thie remult, 

however, because he ia eubject to the Wandatory Safety Training 

Program- and rFw,only, one step away from Phase V. Moreover, 

fairness.raq&~s, tbaF Carrier be permitted to take his &saCQ 

history into account in calculating back wages under this auaud. 

1)ClaimsuStainedtO the ex+entindicated in thy 

Opini.on. 

2) Carrierehal~imglementthisAuard~withintzhisy 

(30). daya' of its exekutfon by a raajority of the Board. 

nena Edward Eischen, 
Dated at m 09 w 

Date,d at .!$X&i,,\;\. Dated at 
on n-II-Q? 


