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Referee Fred Blackwell 
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Labor-Member: JedDodd 

BROTHERHOOD OF MAIKlENANCE OF WAY EMPLOYES 

vs. 

NATIONAL. RAILROAD PASSENGER CORPORATION (A~ 

Claim of the System Committee of the Brotherhood thaz 

1. The Agreement was violated when Maintenance of Way employes posses&g Southern 
District seniority rights (excluding New York Dh-ision Strucmres Department) were 
withheld from setice beginning March 4,19&5 for alleged& testing positive on EMIT 
drug screen urinalysis tests (System File hTC-BMWE-SDL568). 

2. All Maintenance of Way employes possessing Southern Disn-ici seniority rights (exch?ding i 
New York Division Structnre.s Department) who were withheld Tom service as a remit j 
of the tests referred to in Part (1) above shall be remmed to service with senioriq and I 
all other rights unimpaired and they shall be a~mpensated for all =qge loss suffered. / j; 

:j t, 
I’ .L 
/I 

I; Upon the whok record and all the ev%ience, and af;er Man% 16: I992 heming in the 
GmieYs Offices Philadelphia, Pennsyhvmiq the Board finds rha L&T parties herein are CmTier 
and Employees within the meaning of the Raihvay LubcKAa as amended; and thaz this Board 

; is dldy CO?lstitu~~ by Ag?Tmwu and has jwiuihbn of the pz-ries and of the subjea mano. 
: 

Decision: 

Claims dismissed and denied. 
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This case arises from the appeal of the Organization of the Can-far’s a&on i 

beginning March 4,1888, whereby the Carrier withheld unnamed Claimants from service i 
/ 

on the ground(s) hereinafter indicated. 

LEAS33 

Based on study of the record and arguments presented by the parties at the haar- 

ing of this matter in the Carrier’s Office in Philadafphia, Pennsyfvania on Wednesday, 

March 18, 1892, the followfng Findings of Fact are hereby made: 

1. The record contains allegations that unnamed Claimants possessing Southern 

District seniority rights (exduding New York Division Binrcturas Department) ware withheld 3 

from service affective March 4,1888, for allegedly testing positive on EMIT drug screen 

urinatysis tests. 

/I 

T II. FIXDI3GSA.XDCOhCLL TSO s ?r 

Ii 

(/ 
After due study of the foregoing and of the record as a whole, inclusive of the 

I/ submissions presented by the parties in support of their respective positions in the base, 
II 

I! ,! 
the case is disposed of on the basis of the following Findings and Condusions: 

I 1. 
j: 

In regard to procedural matters, the Board condudes and finds that the con- 1 

/ \ 
!. 

fronting record contains no procedural irregularities or due process defects that warrant / 

; altering the Carrier’s action or that preclude Board consideration of the merits crf the base. I 

2. As regards the meries of the case, the record contains allegations that as a re- 

2 
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suit of a return-to-duty physical examination, induding a drug screen conducted in earty 

1986 for each Claimant, a number of Maintenance of Way Employees possessing South- : 

em Diict Seniority were withheld from service on the basis of lab findings on each 

Claimant’s drug test. i 

3. In assessing the foregoing and the entire record, the Board condudes and finds i 

aa follows: 

(a) The Board finds that this Board’s AwaFd (c6-0992), 

which ruled that the Amtrak Drug Testing Policy is reasonable and not barred by the 

AMTFLAK-BMWE Agreement, is applicable to this case. 

(b) The Board further finds that under Award No. 14. any named and identffied 

Employee alleging that his rights have been violated by improper application of the Am- 

trek Drug Testing Policy may exercise hi rights to make a formal protest about said im- 

proper application of the policy to him and to have such protest progressed to adjudica- : 

tion before a Railroad Adjustment Board. 

(c) inasmuch as the group daims in this case do not constitute protests by j 

individually named Employees alleging improper application of the Policy to a named Em- ’ 

ployee, there is no basis for entertaining the herein group of claims by unnamed Claim- 

ants. 

In view of the foregoing, and based on the record as a whole, the claims will be 

dismissed and denied. 

3 
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The record provides no basis on which the herein daims could be sustained. 

Accordingly, the claims are hereby dismissed and denied. 

ER OF PUBLIC LAW BOARD NO. SWP. 

Fred Blackwell/Neutral Member 

\ 

-?4@yA tLz.ad 

L. C. Hriczak/Carrier Member Dodd/Labor Member 

Executed on Jdti t7 .1992 
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