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UNITED TRA~SPORTATIGN UNION (E) . VS. 
PENN CENTRAL TRANSPORTATION COMPANY 

Claim of deceased Fireman A. M. Easton under Article IX - 
of Mediation Agreement (Case No. 8303) with the former 
B. L. F. & E. (now United Transportation Union (E) ) dated 
September 14, 1968. 

This dispute was referred to Public Law Board IVo. 523 
(merits ) for determination on the merits after hearing 
before Procedural Referee Morris Handsaker, neutral 
member and Chairman of Public Law Board No. 523 
(procedural), and an award by that neutral finding 
that the dispute is referrable to this Public Law Eoard 
for determination on the merits. 

The Board upon the whok record and all,the evidence finds 

The Carrier and the Emp!zyee involve:: in this dispute are 
r~?sp?ctiiio!y Carrier and Employee wi;hin the meaning of ;hs Raf;way Labor Act 
as an:c:ido~d; 

The Board has jurisdiction over the dispute involved herein. 

TInis claim arose when the representative of Fireman A. M. 
Easton, dccease’h, demanded payment in the sum of $100; OOO,to the Estate of. 
the deceased, under the provisions of Article IX of Mediation Agreement (Case 
I\To. 8303 ) dated September 14, 1968. Those portions of the said Ar;icle IX 
pertinent to this dispute are as follows: 

ARTICLE IX - PAYMENTS TO EMPLOYEES IJVTTJRED UNDER CERTAIN 
CIRCUIv%TANCES 

Where employees sustain personal injuries or death 
under the conditions sot forth in p aragraph (a) below, the Carrier 
will provide and pay such employees, or their pcrsoml rcprcscnta?i\re, 
the applicable amounts sot for’h in paragraph (b) below, subject to 
the provisions of other para$;rsp!ls in this Article. 

(a) Covered Conditions 

This Article is, intcndcd to cover accidents ix,olvinc cmplo::res 
coJen:ti by this ayr~cmox while such cmployccs are r1dir.r; in, hoardfn~, -’ 
or ali%;-.!inrJ from off-track vchiclc~ r auihorizod by thi: Carrier and arc- 
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(1) deadheading’under orders or 

(2 ) being transported at carrier expense. 

(b) Payments to be Mode: 

In the event that any one of the losses enumerated in 
subparagraphs (I), (2), and (3 ), below results from an injury 
sustained directly from an accident covered ‘in paragraph (a ) and 
independently of all other causes and such loss occurs or commences : 
within the time limits set forth in subparagraphs ( l), (2 ), and 
(3 ) below, the carrier will provide, subject to the terms and con- 
ditions herein contained, and less any amounts payable under 
Group Policy Contract GA-23000 of The Travelers Insurance Corn- 
pany or any other medical or insurance policy or plan paid for 
in its entirety by the carrier, the following benefits: 

(1) Accidental Death or Dismemberment 

Tine Carrier will provide for loss of life or dismemberment 
occurring within 120 days after date of an accident covered in paragraph 
(a): 

Loss of Life 
Loss of Both Hands 
Loss of Both Feet 
Loss of Sight of Both Eyes 
Loss of One Hand and One Foot 
Loss of One Hand and Sight of One Eye 
Loss of One Foot and Sight of One Eye 
Loss of One Hand or One Foot or Sight 

of One Eye 

$100,000 
100,000 
100,000. 
100,000 
1~0,000 
100,000 
100,000 

50,000 

(Loss shall mean, with regard to hands and feet, dis- 
memberment by severance through or above wrist or ankle joints; 
with regard to eyes, entire and irrevocable loss of sight. ) 

Not more than $100,000 will be paid under this pars- 
graph to any one employee or his personal representative as a 
result of any one accident. 



The Decedent was employed as ‘a Fireman on a work trcjn to parrorm 
track maintenance work between Mattoon, Illinois, .and East St. Louis, Illinois. 
The assignment stipulated that the train.and ezcin e crew wotlld tie up at varioils 
locations as the work progressed and upon reaching the tie up point on a partic- 
ular day, the crew was provided with lodging accommodatiozs paid for by the 
Carrier in accordance with the provisions of Article II of the Jume 25, 1964 
National Agreement, the pertinent parts of which are shown below: 

ARTICLE I I i EXPENSES AWAY FROM HOME 

(1) When the Carrier ties up a road service 
crew (except short turnaround passenger crews), 
or individual members thereof, at a terminal 
(including tie up points named by assignment 
bulletins, or places listed in Schedule Agree- 
ments, or observed by practice, as regular points for 
tying up crews) other than the designated home 
terminal of the crew’s assignment four (4) hours or 
more., each member of the crew so tied up shall be 
provided suitable lodging at the Carrier’s expsnse’ 
or an equitable allowance in lieu thereof, Suitable 
lodging or an equitable allowance in lieu thereof 
shall be worked out on a local basis. The equ’ita- 
ble allowance shall be proirided only if it is not 
reasonably possible to procure lodging. 

If an allowance is being made in lieu of lodging 
as well as other considerations under provisions of 
existing agreements the amount attributed only to 
lodging shall be removed if suitable lodging is supplied, 

. . or offset against an equitable allowance. This shall 
be worked ,out on a local basis. 

The provisions of this agreement shall be made 
effective af a date no later than 30 days following the 
effective date of this agreement. 

The record and evidence shows that effective April 23, 1962, the Carrier 
established 2 work tra!n, per<<, ‘Tiiili~ !rack maintenance on its St. Louis Line, 
St. Louis Division, which :3ivis :o:> r:stc!.ds in a westerly direction from Indianapolis, 
I?di?r..: :o ?,.s! St. Louis, IlKnois, c distance of approximately 249 miles. Work 
bzqsn imm!cGiiately out ‘s!do switching limits, Big rour Yard (1ndianaF;olis ) and 
gcocz2iicti vicsterly. As the work progressed the crew in service ori the work 
tr.Ain cam-p!;:.4 SeNlCe, . 0.1 a ciiiiilz i:;lsis , at various locations, and on October J7, 
1563 first cnze w~ithin thz juriscliclion of Track Sugcrvisor hr. I?.. Sellars, whose 
tcrrltory extc-zndcd from Psna, Illinois (Mile Post 167) to East St. Louis, Illinois 
(Zi!c Post ?!Gr: 1. 



At many locations at which the c:ew on the work train completed their 
tour of duty each day there were no facilities for “suitable lodging”, as used 
in the June 25, 1964 National Agreement, immediately adjacent to the tie-up 
point so that it was necessary for the crew to be transported between t!le tie- 
up point and the designated facility at the completion of a tour of duty; frcm 
the lodging facility to the work point at the beginning of the next succeeding 
tour of duty. 

The record and evidence further shows that there is an inadequacy of 
public transporiation in the area within Track Supervisor Sellars’ jurisdiction 
known as Maintenance of Way Subdivision No. 14 and the ‘record further shows 
that the members of the train and engine crew in service on the work train were 
initially transported between the lodging facility and the work site by Maintenance 
of Way Department vehicles. 

The record and evidence further shows that on October 22, 1968 Track 
Supervisor Sellars was approached by the Conductor in service on the work 
train at that time, E. L. Belles, at which time Mr. SeIlars authorized a member 
of the work train crew to be selecied by that crew and to be reimbursed ‘on a 
mileage basis to furnish his privately owned automobile to provide the necessary 
transportation. It was propos,ed at that time that the utilization of privately 
owned automobiles for the purpose of transporting the members of the crew 
between the lodging facility and the wcrk site was to be on an alternating 
basis among the members of the crew, one member to provide transgoriation for 
the entire crew. 

It is the contention of the Carrier that the use of the privately owned 
automobiles for the purpose above outlined was to be confined to the transportation 
of the crew from the lodging facility to the work site in the morning; from the 
work site to a suitable restaurant for lunch, if necessary; and from the work 
site to the lodging facility upon the completion of the day’s tour of duty. 

The record and evidence further shows that the c&v in service on the 
work train at the time that the authorization to use private automobiles was re- 
quested and granted by Track Supervisor Sellars consisted of Locomotive Engineer 
J. S. Hutchins, Locomotive Fireman A. D. Hughes, Conductor E. L. Bolles, 
Brakemen G. L. Hutton and C. H. Walker. 

The record and evidence further shows that Engineer Hutchins utilized 
his automobile during the first period immediately following the authorization 
granted by Track Supervisor Sellars and that dur!ng that period he billed the 
Carrier for 400 miles, and there is no showing that this mileage exceeded that 
ccmtcmplatcd by th.- .;.::‘::;;izoiio:r, :i;3t Is, the transpc::::,g gE&e C&U Ijeme;r 
the work site and the lodging site and to and from lunch, which was obtained at 
the lodging site. 



The record f::r-thcr ~YxJ~~.Is :I,,; _ d::ring tI1.2 work weck boginning Xcndap, 
I~:ovc!r.bcr 25, 1968, tl?c work train &e-;v w:.c lodged in the’ili-Cafe :&o:el on 
Rol:c 66, approximately three ‘. m:.cs East of Livingston, IllFnois, and that the 
said h<o;el was approximately five mile s from the work Site at that particular 
time. 

The record further shc:vs that adequate dining facilities were. maintained 
immediately adjacent to the lodging facilities. ‘~ : 

The record further shows that on Wednesday, November 27, 1968. 
(the date on which the traffic accident occurred in which the decedent 
Fireman Easton was killed) the work train crew consisted of Engineer C. H. 
Moulton, Jr., Fireman A. M. Eastcn, Conductor E. L. Belles, and Brakemen 
G. L. Hutton and K. W. Henderson. 

The record shows that the crew performed service from 5:30 a.m. 
until 3:15 p.m.; that they were engaged in unloading main track cross ties 
between MiIe Post 217,4 and Mile Post 219, and that they began and completed 
their tour of duty at Livingston, Illinois. 

The record further shows that Fireman A. M. Easton, the decedent 
herein, was the member of the work train crew utilizing his privately ownad 
vehicle to transport the entire work train crew, pursuant to the authorization 
given by Track Supervisor Sellars, October 22, 1968. 

The record further shows that upon completion of the tour of duty 
on November 27, 1968, the entire crew above named, transported by Fireman 
Easton, went directly to the Hi-Cafe Motel. 

The record further shows that the said crew arrived at the Ki-Cafe 
Motel not later than 4:00 p.m. 

The record further shows that at 7:50 p.m. on Gcvember 27,. 1968,’ 
Fireman Eastcn and Engineer Moulton were involved in a traffic accident at 
the intersection of Livingston Road and Route 66, a point .3.08 miles south. 
of the Hi-Cafe Motel, and that both Fireman Easton and Engineer Moulton 
sustained fatal injuries in the said accident. 

The Organization contends that subparagraph (a ) (2 ) Covered Conditions 
of Article IX above referred to which reads, “being transported at Carrier c~penso~- 
go/ems this dase. The Organization shows that Fireman Eastcn was, in fact, 
paid daily mileage allowances several miles in excess of the mileage necessary 
to :ranspcrt the work train crew between the on and off duty points and the suitable 
lo 2ging locaiion. However, this ocntontion in itself is not persuasive icr the 
reason that faiiure of the Carrier’s employee s to check!: the claims for mileage ~~ 
mado by the owners of privately owned automobiles to determine the purposes 
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The evider.ce and iha record c Isarlxy show ftkat the Zc3oriza:ion to 
cse private actomo5iles was gratitsd by Track Supervisor Selkrs GE or a’kxt - 
o&y-J.j--: 2 2, EGG, more than one month p;rior to the accident rcCa.;red to. \!\TE 

find frora the recorf and the.evider&ce ti,a’r t>Ai,c puypose of ihis &-v$:oriz-“ic~. 
was to fiirnish transpo~ation between the vmrk site and ‘ihe lodgi~,~ size _ VJd 
fur~?,er find +.at the lYlSt?X~i~~t a: Livincsio::, Illinois, was at ?.e sams ix.5s;l 
as the lodging site, and we fuZhar find :&t the claiman’. kad no aut:kri’<l ‘io 
use his a~to!l&3.c to 3 noirit ?XillO\~%l frbnl that 1oSging 
spa, when adequa:e restaurbt facilities existed,at the said lcdsin~ site. We 
&&,e>- find that the conten;ioc ‘1-L LII~. the ck.i:na;it was paid for ;ravoLins 5-0~ Z:I~ 
106gir.g ai;d meal site at Livingsto-, Illinois to a restailrar;; of his own c;?o:c> sx-.e 
d’istarxe removed therefrom, is, no-i well folz?ded in fat: or ir. iaw. We f~-ker fi& 
FiGm the cvidezce that he was not “being ‘xansported ai carrier exse;lsz” at ‘Ax? 
tixe oi the accident in which he met his death, within the meanir;Ei,of ti,e ;ie:q as 
iour;:! ir. s&paragraph (a ) (2 ) of Arkicle IX. We futiher ficd :kC it was rot T : 
cecassar-y for 13&r. Sellars, who gr aXed the authorization on O&o&r 22, 1553, 
ts im-,ose any res”:ric:ions on the us _ ., 2 0~ privge ca;s for’ t>*e reaso- yc& t:--ose -z 

a. , 1 . -. 1 . . . - restacrlons were inherent in the aui.“.or;zei:c;l wnlca was giantec EOY the FLr?si= -~ 
05 trar;spc&ir,g the crew to and from the job site to the 1odgir.g site, anti :fi a:-.2 
from ::?e job site to the restaurant adjacent to the lodging site for the nOOn :.;cc!s. 
~$a Fdtiliar find that the meals were aveilabie at r;lo lodging sitta and for tkc ~~.TSOT.Y 

s:icwr. in L, c :inulr,~s, “I? ” WC must dcsxy t?~ claim. 

;\I;‘I’, i? i :. 1 .L.,. C.laii:~ &xi& ii1 accordC~Acc Ciii tilt Fiilrliq~s. 
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