
PWLYc LAW BOZRD NO. 5317 

IIITATBNENT OF ISSDE: 

Carrier*9 Ouestion at Issue: 

Did the Carrier violate the Forty Hour Wcxk week 
Agreement, Rule 1 of the BCL end LGEi 8chedule Agreements, 
when the rest days of 7-&y positions at Waycross and 
Corbin Running Repair ahaps were changed to other thaa 
Saturday/Sunday? 

~leyeesf Qjg,Qstion at Issw: 

DLcl CSX Tcansportatzon, Inc., vxolaze 2au.e i, PUG aor 
limited thereto, of the controlling BCL and L&N 
Agreements when it established 5 day positions tith other 
than 8aturday/Sunday rest days to perform inspections on 
l~aomotives af Corbin, Xontucky and waycross, Gecrgia 
during the early part of BeptemJxr, 1989? 

OPINION OF BOARD: The basic facts cf this case are not in dispute. 

'I.'~P i~onisv111~ and Na~,hvlllts Railru& (L&N) &pd the Oeabaaxd @cast 

L%ne Railroad (SCL) were merged and the corporate name was changed 

to Seaboard Sys3te.m Railroad, Inc. (SHY) on December 29, 1982. 

Seaboard Syskem Railroad, Inc.'s corporate nam was changkd to CSX 

Transportation, Inc. on July 1, 1986. ThUS, the controlling 

agreements m ~LS ax5pum3 are P~xw=~:‘ UX ~afi~ard C,'U~~L zik 

Railroad Company and the Louisville and Nashville Railroad Company 

and their Shop craft Employees, including the Ix& Rule 1 of those 

Agrcoments, which governs hours of semic:P, is relevant to this 



dispute and reads in pertzinent part as follows: 

E8TABLfSRICERT OF SHORTXR WORX VRRX: 

NOTE : The expressioas apositioas~~ aad Work’* 
when used in this agreernaat refer to service, 
duties, or aperations nacaasary to be 
performed the specified number of days per 
weak, end aot to the work week or iadiddakl. 
employleas. 

(a) Gsna2RA.L - This earriar vi11 establish, affectiva 
September 1, 1949, for all employees, subjeat to the 
exceptioas contained in this agreement, a workweek of 40 
houxs, coasisting of five days af eight hours each, with 
two consecutive days off in each sevan: the work weeks 
may be staggerad in accordance with the carriarrs 
operatioaal requirements: so far as practicable the days 
off shall be Saturday aad Sunday. The foregbiag work 
weak rule is subject to the provisions of this agreement 
which follows: 

(by FIVE-DAY POSITIONS - Oa positions tha dutiaa ofwhich 
can reasonably be met in five days, the days off till be 
Saturday aad Sunday. 

(cl SIX-DAY POSLTiONS - Where the aature of the Work is 
such that eaployea will be needed six days each week, the 
rest days will be either Saturday cad Suadap or Sunday 
and Isonday. 

tdY B?SVEN-DAY POOITIONO 8 oa panitioeo whiah ha-0 boon 
filled savea days per week any two consecutive days may 
be the rest days with the presuuptioa fa fa7or of 
Saturday aad Sunday. 

(e) RYZGULAR RELIEF ASSIGNRENTS - All possible regular 
relief assigameata with five days of work and two 
coasecutive rest days will be established to do the work 
necessary on rest days of assigameats in six or seven-day 
se?Zvios or combinations thereof, of to perform relief 
vork oa certain days anal such types of other work oa 
other days as may be assigned under individual 
agresmeats . 

Aasigameats for regulax relief positions may oa 
different days include differeat startiaq time, duties 
and work locatioas for employos of the same class in the 
same seniority district, provided they take the starting 
time, duties end work locations of the employa or 
amployes whom they are relieving. 
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(f) DBVTATIOK PROH KOKDAY-PRSDAY WBKK - If ill pORftiOas 
nr unrt ntinnding cnmr a paricd of five daya pax wmk, bll 
operational problem arises vhich the carrier contends 
cannot be met under the provisions of paraqraph (la) of 
tnis nllel, ana tsquires tnat soiua ar sucn emproyes vorx 
Tuesday to Saturday instead of Max&q to Friday, snd the 
emgloyea contend the contrary, if the parties fail to 
agrae thsraon, and the carrier nevertheless puts suoh 
assignmeints into effect, thr dispute may be praeeaeed as 
a grievance or alaim under this agreenmnt.' 

The Carrier maintains two (2) of its largest locomotive repair 

shops at Waycross, Georgia and Corbin, Kentucky. Both shops 

oparato around the clock, aeven days pnr week and ara rarponsible 

for maintaining, servicing and repairing hundreds of locomotives. 

Roth shops provide required quarterly maintenance on a *spot line". 

Locomotives move from spot-to-spot being inspected and receiving 

specific maintenance services. Light repairs are also performed on 

the spot line. Both shops also operate a lgfallout sectionn to 

which locomotives are moved if necessary repairs cannot be 

nrrfnrml ii-i tW lnmmntiur mm tihrnuen th%l imt Iine~ 
Employees are usually either assigned to the spot line cr the 

fallout section. However, employees with fallout assignments can 

awl LL ysrfuru work on lucom~tivcs progressing through the epat 

line and employees with spot line assignments can and do perform 

work at shop locations other than the spot to which they were 

assigned. 

This dispute arose in August 1989 when changes were made by 

the Carrier in the rest days for certain spot line positions in 

1 
The above-quoted provision is from #g. Staboerd Coast Line 
Agreement and is assentially identical to Rule f. in the Nashville 
Railroad Agreement. 



both shops. In Waycross, the rest days for second shift spot line 

employees were changed from Friday and Saturday to Wednesday and 

Thursday. In Corbin, the rest days for first shift spot line 

employees were changed from Sunday and Monday to Thursday and 

Friday. 

The Organization immediately protested the changes. After 

several attempts, the parties were unable to resolve their dispute. 

They subsequently agreed to forego the usual claim procedures 

required by the Agreements and resolve the matter through expedited 

arbitration in accordance with the terms of a mutually acceptable 

Public Law Board Agreement. The parties' dispute is' now before 

this Board for adjudication. 

The Organization maintains that the spot line positions at 

Waycross and Corbin are five-day positions and, therefore, the 

employees filling those positions must be given Saturdays and 

Sundays as their days off. It contends that when the spot lines 

were initially established, *dey ran seven (7) days a week. At 

that time, the Organization claims, the positions at issue were 

seven-day positions filled seven (7) days per week, and the 

employees occupying those positions appropriately received rest 

days other than Saturdays and Sundays. 

In early 1989, it asserts that the Carrier advised the Local 

chairman at each location that if production levels on the spot 

linr "ore improved, tha carrier would jfwmti An m-n-~ dnni ?-ah1 R ?-as;+. 

days by converting Ule spot JJne to a rive (21) day per week 

operation. According to the Organization, the Local Chairman 
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agreed, and each shift working the spot line began to receive 

either a Saturday or Sunday off each~ week. Eyf$ though Rule 1 

provides that employees in five-day positions must receive both 

Saturdays and Sundays off, the organization maintains that since 

the majority of the involved employees preferred their new rest 

days, the Local Chairman decided to accep t the chaxxges implemented 

by the Carrier. This decision, according to the Organization, was 

made at the Local level, without the involvement or approval of the 

relevant General Chairman and should not prejudice the 

Organization's position in this matter. 

A few months later, after the employees bad assumed their new 

rest days and increased production as requested, the Organization 

claims that the Carrier reneged on its deal and changed the rest 

days of employees on two (2) shifts so they no longor received a 

Saturday or Sunday off as rest days each week. 

The Organization maintains that both Rule 1 and past practice 

support its contention that since spot line positions are filled 

only five (5) days per week, the Carrier must provide those 

employees with Saturdays and Sundays off each week. Rule I (b) , it 

argues, explicitly provides that if the duties of a position can 

reasonably be met in five (5) days, the days off will be Saturday 

and Sunday. The Organization contends that since the duties of the 

spot line are now met in five (5) days, the employees must be given 

Saturdays and Sundays off. The Organization acknowledges that the 

carrier could convert the spot Sine to a seven (7) day per week 

operation, thereby relieving itself of the obligation to give 
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Sazurdays and smndays off. However, the Organizationmaintains, as 

io3y as the spot 1ir.e is operated five (5) days per week, the 

employ~ees must be given weekends off, The Orgar&ation cites a 

ri-tier of Awards in support of its position. 

The Organization also claims that its interpretation of Rule 

1 is supported by more than thirty (30) yaars of past practice. It 

contends that numerous Awards have held that a practice or 

application of a rule which has been in existence for several years 

beccmes a par- of the Agreement and cannot be changed by either 

party in the absence of clear and llnambiguous language to the 

contrary v 

Here, the organization claims thatthe language of Rule ldoes 

note clearly and unambi.~~ousl.y run contrary to the parties' 

longstanding practice and, therefore, cannot be used by the Carrier 

to justify changing that practice. 

The Organization exj$.icitly rejects the Carrier's contention 

that the positions in dispute are sevem-day positions because the 

repair shops at issue azze opera-ted seven (7) days per week. It 

clains zbat the spot lines are separate depatients which perform 

different tasks than the other departments in the repair shops. 

Although the Organization admits that spot line employees and 

employees in other departments of the repair shop can and sometimes 

do perform each others' -work, it argues that this does not occur on 

a daily basis and does zlot mean that the repair shops should be 

viewed a6 a single operation. 

For these reasons, the Organization asks that we find that the 
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employees at issue occupy five-day positions and that the Carrier 

has violated the Agreement by not: providing Saturdays and Sundays 

Off. 

The Carrier, on the other hand, maintains that the positions 

at issue are sevez-day positions and, therefore, it is free to 

stagger the work week and give employees occllpying those positions 

days off in the middle of the week. It contends that maintenance 

and the repair nf iocomotives at the Waycross and Corbin repair 

shops is an integrated operation which operates twenty four (24) 

hours per day, seven (7) da.ys per week, three (3) shifts per day. 

Thus, Carrier argues, its authority to stagger the work week of 

individual employees with other than Saturday/Sunday rest days in 

order to perform these necessary repair and maintenance functions 

is guaranteed by paragraphs (a) and (d) of Rule 1. The right of 

carriers to stagger .ork weeks of individual employees to achieve 

six (6) or seven (7) day ccverage, according to the Carrier, has 

consistently been recognized in numerous Awards for more than forty 

(40) years. 

Carrier argues that the spot lines are not separate, isolated 

departments. Rather, it maintains that they are an integral part 

of the continuous maintenance and repair activities at the shops. 

carrier claims that spot lines operate in a progressive, assembly 

line fashion in order to perform specific servicing, maintenance 

and repair fUhc’tiOns at Six (6) designated SpOtS. The shQp$’ Qt.her 

repair and maintenance tasks are usually performed on locomotives 

at fixed locations in the fallout section. 
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Accorclinq to the Carrier, however, employees with fallout 

assignment perform vork on locozotivos prcgrcssixq throughout the 

spot line and employees with spot line assignments perfom work at 

shop Locations other than the spot to which they are assigned. 

Thus, it ~argues, the spot line positions are Fart of a seven (7) 

day per week oDeration and it is free to stagger the work week of 

spot line employees and provide them with aid-week rest days. 

Hcwever , even assuming for the sake of arqment, that the 

Soard finds that the spot 1ir.e positions are five-day positions, 

Carrier contends that it is well established that the five (5) day 

work week assignments of employees having different duties or shift 

assiqnments may be staggered to provide seven (7) day service, 

provided the employees are of the same craft and seniority 

district. It cites a number of Awards in support of this 

contention. Since the employees on the spct line are in the same 

craft and seniorit district as the other Eachinists in the shop, 

the Carrier claim it can stagger their assignments around the 

clock in order to maintain the repair services it requires in each 

shop. 

For these reasons, Carrier Et&S that we deny the 

Organization's claim and find that it did not violate the 

Agreement. 

After reviewing the record evidence, we are cobminced that the 

Grganization's arguments must fail I It is well established that 

When applying Rule 1, the relevant issue is the number of days per 

week au operation of servisa is performed, and not the number of 
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days per week an individual employee is assigned to perform that 

operation or service. Thus, even if the spot iines are viewed as 

separate departments, the evidence demonstrates that they are not 

five (5) day positions. 

After the challenged schedule changes were implemented at 

Waycross, the first shift employees were assigned to work Monday 

through Friday.' The second shift employees were assigned to work 

Friday through Tuesday. Thus, at least one (1) shift of spot line 

employees was assigned to work at Waycross each day of the week. 

The spot line positions at Waycross, therefore, must be considered 

a seven (7) day per week position. Thus, Carrier is free to 

stagger the spot line assignments and provide some employees with 

days off in the middle of the week. 

After the challenged schedule changes were implemented at 

Corbin, the first shift spot line employees were assigned to work 

Saturday through Wednesday. The second shift employees were 

assigned to work Sunday t&rough Thursday. Thus, at least one shift 

of spot line employees was assigned to work at Waycross six (6) 

days per week. Thus, at a minimum, the spot line positions at 

Corbin must be deemed six (6) day per week positions. 

We find, however, that the spot line positions at Waycross and 

Corbin are not separate positions which can be viewed in isolation 

from the other Machinist positions in the shops. The inspection, 

2 
The Organization has conceded that even if the spot line positions 
were converted to five-day positions Carrier is free to return 
them to their status as seven-day positions. 
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service, maintenance and repair activities performed at Waycross 

and Corbin are pa&s of a necessary integrated function performed 

seven (7) days per week, twenty four (24) hours a day. The spot 

line is an integral part of that function and cannot be viewed in 

isolation. Employees assigned to the spot line perform the same 

type of work as employees assigned to the fallout section. It is 

undisputed that they are part of the same class, craft and 

seniority district as the other Machiniets who repair locomotives 

in the fallout sections. Moreover, it is undisputed that employees 

assigned to the fallout section sometimes work on the spot line and 

that employees assigned to the spot line sometimes work in the 

fallout section.3 

Therefore, we find that the spot line assignments at Corbin 

and Waycross axe seven-day positions and that the Carrier is not 

reqLred to provide the employees with weekends off. 

3 
Since the Organization concedes that Carrier may, at any time, 
return the spot line asrignments to seven-day positions, our 
finding that spot line positions can not be viewed in isolation 
from the other activities in the shops would be irrelevant if one 
of the shifts at Corbin were assigned to work Fridays. If that 
reassigmnentwas made, then the spot line positions at Corbin, like 
the cunentpositions atwaycross, would become seven-day positions 
and Carrier would not be required to provide any weekend days off. 
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. . . 

FZIXJJJmGB: Tte public Law Board No. 5317 upon the vhole record and 

al.1 of the evidence, finds and holds: 

That the Carrier and the Emplayes involved in this dispute are 

respectively Carriar and Eznployes within the meaning of the Railway 

L&or Act as approved June 21, 1934; 

That the Public Law Board No. 5317 haE tha jurisdiction over 

the dispute involved herein; and 

That t&e Agreement was not violated. 

AUARD: Claim denied. 

ier Member 

\ 

Milton Jolley 
Employe Membe 

Martin F. Kcheinman, Esqmtral Member 


