
PUBLIC LAW BOARD NO. 5345 

Award No. 22 

Case No. 22 

Patties 
to 
Dispute 

Brotherhood of Locomotive Engineers 
and 
St. Louis Southwestern Railway Company 
(Sorrthem Pacific Lines) 

Statement 
of ckinx “Herewith appeal to your decision of Midwest Region General Manager 

R L. Batory, his letter of February 3,1993 to expunge the discipline letter 
f?om the personal record of Engineer J. W. A&craft, reinstate him to the 
sewice i+om which withheld with firll seniority and other rights 
unimpaired, and pay him for all time lost plus any and ah expenses 
resuhing fi-om the suspension, investigation, and dismissal. 

Findings: The Board has jurisdiction of this case by reason of the parties 
Agreement establishing this Board therefor. 

The Claimant, an Extra Board Engineer, while working on the 
10130 hump engine assignment in Pine BluffYard on June 3,1992 was 
involved in a hard coupling or joint when shoving to a joint on the main 
line, resulting in an injury to Engineer Masssnelh. 

A report (CS 2611) of the incident was filed by the Claimant on 
June 3,1992. 

Another such report (2611) wss made by the Claimant on June 12, 
1992. He stated therein that he had sustained an injury to his left knee in 
the accident that he reported on June 3,1992. , 

The t2labnt on August 11,1992 was removed from service 
pending an invest&non. He was notified to attend an investigation on 
hgust 14,1992 on the charge: 

“your claim of injury while on duty and the timely and accurate reporting 
ofsaidinjuryonaraboutJune151992thatcametomyanentionon 
August 6, 1992.” 

Following fbur (4) postponements by the BLE Local Chakman the 
investigation was hdd November 24,1992. 
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The Claimant was notified on December 4,1992 that: 

“he was dismkxd fi-om the service of the Company in connection with 
your dishonesty when you falsely claimed an injury while on duty on or 
about June 12,1992.” 

As this Board previously hdd in itsAward Nos. 1,2,5,6,7,&g, 
and 10, egregious procedural errors, timely raised at the outset of the 
November 24,1992 investigation, bars the Carrier fkom issuing any 
discipline whatsoever and this Board l?om addressing the merits of the 
disputed ckm.5. 

BLE Agreement Article 71 reads 

occurrence for which hdd, e 

the Carrier or the anployees or their reprdves for good reason or by 
agreement.” (emphasis added) 

The Board does not question the wisdom of the language agreed to 
bythcpartiesinAltick71. Theysetflexii~etimeiimitswithinwhichan 
investigation shall start. The Article also provided fbr postponements fir 

The Carrier stipulated that Cecil Copelan& Director of Crew 
Devdopment and Performance, was the “rcsponsiile officer.” Thus, the 
window of opportunity to start the investigation is measured as being 
between June 12,1992, commasmate with the %ng of the second 
Employee Accident Report (2611), and August 11,1993, when the 
investig8tionnoticewassexvcdbyhkCopCki. Suchpaiodisfarin 
excess of the 20 days provided in &tick 71 absent any possible ovcniding 
pasaiverationalethcrcfor. 

The Board concludes that it cannot address the merits and the 
claim for time lost is sustained. The BLE Exhibit 13 “Apportiomn~ of 
ClaimsPaym~“rdlcctstbstthewvemgeintheduimpaymentsutianent 
was covered the paiod oftime between August 1,199O through and 
indudingJraxuary1992. Thisincidatoccumdthaeafk. Thcrekqthc 
moniisinvolvedinthedaimpsymmtcamKItbtuebda9~0&t. 
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Award: 

Order 

chiim sustained as per iindings. 

Carrier is to make this Award effective within thirty (30) days of date 
of issuance shown below. 

Issued January 25, 1997. 



CARRIER’S DISSENT TO AWARD NO. 22 OF PUBLIC LAW BOARD NO. 5345 

This case involves a dispute presented on behalf of a Claimant engineer for lost 
time resulting from a suspension for not reporting an injury immediately.. The Board 
overturned the Carrier’s discipline based on a procedural error. The Board concluded that 
the Division failed to charge the Claimant within twenty (20) days of the incident as 
required by Article 71 of the Brotherhood of Locomotive Engineers’ Agreement. As a 
result, the Claimant was awarded full back pay for his time out of service. 

The Carrier submits that the Board in awarding the Claimant full back pay errantly 
failed to consider the ‘Release of Ail Claims’. Said incident occurred on June 3, 1992, 
while the claim for same originated on January 5, 1993. The Claimant received a 
settlement for the incident on October 26, 1993 and at that same time signed the Release. 
The settlement and release account for incidents that occurred on July 30, 1990 and June 
3, 1992. The language of the Release, expressed clearly and without ambiguity, reads as 
follows, in pertinent part: 

“In further consideration of the amount received, I release and discharge the 
Company from any and all iiabilhies, causes of action claims, actions or 
rights which I may have accumulated under any applicable collective 
bargaining agreement..” 

Since the claim originated on January 5. 1993, it is evident that the incident in 
question was covered through the settlement that the Claimant received from the Carrier. 
However, the Board wrote: 

“that it cannot address the merits and the claim for time lost is sustained. 
The BLE Exhibit 13 ‘Apportionment of Claims Payment’ reflects thst the 
coverage in the claim payment settlement was covered the period of time 
between August I, 1990 through and inciuding January 1992”. 

Such statement is groundless because the Release clearly states that the settlement is for 
incidents which occurred on July 30, 1990 and June 3, 1992. Therefore, in light of the 
Release, it remains the Carrier’s position that the Claimant waived his right to the 
foregoing claim and that the board erred in awarding him full back pay. 

For the foregoing reason, the Carrier respectfutly dissents to this award. 

FOR THE CARRIER: 

Manager Labor Relations 


