
AWARDNO. 2 
CASE NO. 2 

PUBLIC LAW BOARD NO.5392 

P.%RTIES ) BROTHERHOOD OF LOCOMOTRZ ENGIXEERS 
TO 

DISPUTE i CSSTR.~SPORT.~TION,WC.(FORMERSE~O~RD CoasT LINE 
R.~LLRoAD Com~xY) 

I request that Mr. Porter. ID 
167006, be paid for time lost 3s a 
result of being taken out Of se:- 
vice on September 27, 1990 rbr 
thirty (30) days as a result of -ie 
investigation at Andrews, SC on 
October 5, 1990 in the form of 
discipline for derailment at 
Andrews on 9/X/90. Also 35 
cents a mile standard auto al- 
lowance for the 1AO miles he 
made to hndrews from his home 
and back (70 miles round trip), in 
two nips; one to get his letter of 
discipline from ihe uainmasr:r 
and one for the investigation. 
IW. Porrer stood to work a six 
day road switcher which totals 16 
clays at $131.41. Tad claim is 
for S3,4.53.06 dollars. 

QPFJION OF %0&Q 
As a result of charges dated 

September 28, 1990, investiSation held 

October 5, 1990, and by letter dated 

October 27, 1990, C!aimanr was as- 
sessed a 30 day suspension resulting 

from a derailment at Xndre~s Yard on 

Seotembe: 27, 1990. 
Claimant was not mailed the notice 

of investigation by certified mail. 

Instead, Clai,mant was ca!;ed by 

Trainmaster B. Sarvis on 0c:ob:r 1, 

1990 and was told (or advised) to pick 
up a letter. Claimant drove to Andrews 
Yard and picked up the letter, which 

turned out to be the charges.’ 
VVe are unable to address the merits 

of the discipline in tb~s case. The nodi?- 

cation of charges was procedurally de- 

fective. 
Article 31, Section (B)(l)(a) of the 

November 18, 1981 Memorandum 

Agreement states: 

h enployee directed :o attend a formal 
hearing to deta.tine the %npioyee’s 
reqmnsibility, if my, in connection with 
an warrence or incident shall be nod- 
&d in writing by certiried mail, return 
fecoipt requested, to the last known ad- 
dresswithinareasonable~eiodofdme 
but nor tc exczed ten (IO) day; from the 
date of ccclu-rance, or where the occur- 
rence ia of a nature nof immediately 
&wm to the employee’s supervisor(s), 
tint the time they fint have ?%nowledge 
thereof. The notice shall contain a clear 
ad qe&% StatmTent Of Ibe &I6 -tie. 
place and nature of die occun-exe or 
jncjden; that is to be the subject of the 
heting. The notice shall be sent in du- 
pficat.e in order that the employee <my 
msmit a copy to the employee’s repre- 
sentadve, if he employee so desires. 

NOE: This rule does not preclude de- 
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Iivery of the notice at a reason- 
able dme by a cmia rqxesm- 
tadve. Such de!ivexy at ‘he 
employee’s home shail be 
made only when other meam 
of delivery are not practic3bIe. 

Tnus, the employee can be not5ed 

of charges by certified mail. Ckmant 
was not so notified. Tfle employee can 
also be notied of charges by deiiveT/ of 

the charges by a Carrier representanve at 

a reasonabie time. Wi-h respec: to tie 
Carrier’s delivery of the charges, kere is 

nothing in the rule or in the iaCT pre- 
sented by this case that a!;ows Ije 

Carrier, as here, to cause the empioyee to 

drive back to the propeq and pick up 
the letter. That action was unreasonable. 

With respect to the remedy, because 
the notirkation of the charges was pro- 

cedurally defective, the 30 day suspen- 
sion shall be rescinded. Claimant shall 

be made whole for all lost wages and 
entitlements. The other reiief jOU,OhL by 

Claimant is not supported by the 
Agreement and wiiJ not be Illowed 
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AWARD 
Claim sustained as set forth in the 

opinion. 

zriz4.L 
Edwin H. Berm 
Neuinl Member 

Jacksonville, Florida 


