
Award Na. 1 
Case No. 1 

Request in b&aH af Needles Cmductor. D, R. 
Kdky, for p;rymm of earnings drprivcd u~de by 
Pod 6313, bccausc of nut being eakd in +ngine 
scmicc in accordmce with tk OCIC&X 31.1985 
National Agrcr;ment lqinning an July 3rd and 
cominuing untii Augu.513, 199 1. 



I 2 

Al the outs. it should be m&e clear that the Brotbcthaod of L~annotive 

Engineers was made z&are of !te pendency of this dispute and offered the 

right to participate as a third party interest. Thahar Organization determined 

that it would indeed ponicipatc and submitted a prc-hexing brief, as well ps 

participated in the hearing itsclF. 

The cfiW ClCttlCOts in ihis dispute art that on July 3, 1991, the claimant 

herein. a Conductor, was recolled to engine ~cnict: with an engineer seniority 

date of&mc 8,199iJ. Another ~mployec. Conductor Cdiins. had an engineer 

2eriioriq date of Ott&x 31+1959. The oexurrence was CIaimant Wis force 

assign UI tngim service whiIe Conductor Collins was permitted to remain in 

train service. It is Uairnanr’s belief tint he ehauid not have been fmcd to 

take up the engineer? posit’mn. as long as Condunor Coilins remained in 

min service. Claitttartt believes lhat he tat dstantiai earning!+ -a B rcault 

of this impropr forzd assignment lt is s&wuutt M km~w that there were no 

standing bids iit the time. The thrust of the clrtim was that the claimant was 

able ta hold m %Agnment in engine service LS an mginect. and tbrrefore 

had to t&c this ass&omen%. whiich he perceived was inferior 110 Ihe trainrrtan’s 

positian which Conductor Callins. who was his junior. was wfXkin& 



Among otltct rnlcs relied upon by Petitioner was Se&m 3(3) of Ardcie V?If 

of Article Xl11 of the October 31, 1985 X~tional Agrwnenr. which re& in 

rekvarkt pan as fOlRWC 

(3) An employee who has Psanblkhed seaiariq aa 
cariductor [fwetnani, trainman @rakeman- 
$ardm.a+ hostler of hosrkr helper (blr~ v&kuur 
seniority -as 9 kxoin~tive fireman) who is selected 
far engine sxvicc sha0 tetaia hi% seniurity 
sanding and s.U other t-i&s in tnin and/or wd 
or hasding service. However. such cmpia~et 
shaIl be permitted to exercise such tights anti in 
&c wcnr he or she is unable io hok! any posi& 
or assignment in engine service 3.5 engineer. 
fireman cm a designated position in passenger 
seruice. k&s or hastier helper. 





Tim cnmis~enr in ulch argument h the positiorr 
thar the LIEU [E) alq witi the BLE is 
somehow a second laker rcprcsentativc when it 
comes to engiuetr’s 5eniority. Obviously. any 
decision sustaining the &arm herein would 
necessaril~~recognirc the validity of tke ‘UT&J 
(E)‘s posrttan. iiowever. this Board lack’s 
j~istticlion under the %A to issue any Award 
which could be interpreted to give the UMJ (E) 
reprc~zuative bargaCnp or de&Con making 
ptkkvm over any arpecf of an engineer’s 18te of 
pay. r&s, or urrrking condltians..., 



Clnirn denied. 


