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PARTIES TO DISPUTE:
NITED TRANSPORTATION UNION

angd
CSX TRANSPORTATION, INC.

Statement of Clain
Claim of oY Tondr. B. L. Weskt (1921256} %ox B
houxs! or being instructed, beforas

apnrtin initial terminal, thrt they would bake
an additzonal 32 cars and leavs them In pazsing

rrack and then taks 108 onws to Louisville which
ware A part of this crew's train on Decambar 18,
19982, Crew abould not have to ast theas 32 cazrs

off in initial terminal.

L i .

The Roard, upon consideration of the entive racord
and gl of the evidence, finds that the partiess herain sca
carriar and employea wikthin the meaning of the Railway
tabor Act, as amended; that thia Boarad has Surisdiction
ovex the dispute invelvaed herain; and that the parries to

anid dispure ware given dua and proper nobklce of hearing
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thexrson.

On December 18, 1992, claimants ware assigned to take

moxin 3517 from Cinvinnati te Lauisvilla. As paxrt of chat

agssigonment, Yut not included within thelir work ozdsz,
glaimanrs were divesbed Lo et off 32 oaxs ip Latonia

passing track (within the Cingciwnati Terminal awitching

1limita) prior to theixr deparitnre £rom chelr initiasl

terminal, They departead Queencgate Yard with 140 caszas.

This clalm was £L1lnd by khe organiration bhecause it
believes that che aeb-off acconplished at Latonia was in

vislationh of the UTU Natiocnal Agreasment sinss only 108

cars wera destined for oulsvills, In other wordsg, rhe

organization contends that claiments pu.xforwad work “not
in connection with thely own train® vhen thoy set orf X2
cars &t the Latonla Paszing Track,

The carrisr denied the claim on the basis th;.b T

work in question isg permissible under the proviasions of
the 1991 UTU Implementing Dotuments,

« Section 1{a) of Article VIX of the UTU National
Agreement rewds as follows:

Purguant r¢ tha new road/yazd provisions
concained in tha racoremandatisns of Presidential
Emergency Board No. 2198, as glarified, s zoad
craw may perform in connection wikh irs own
train witheut additional compensation one move
in additien td those pexmitted by pravious

agrgomants mt aach of the {(a) initial terminaxl,
{b) intermedinte poinvs,

and (g} £imal tazminal,
Bach of thoge moves —~ those previcusly allowed
~-plug the mew ones -~ may be any one of those

pruscribed by the Presidential Emergency Board:
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pick-upy, Sat-outs, getting or leaving the train
on paltiple rracks, Intsrchanging with foreign
railroads, transfexring cars within a swibching
limit, and spotting and pulling cars at
industries.

The quastion in thism caes is the applicehility of tha
above-qucted provision to the focrual situabion present in
tniz caze,

It is clsar that PEB 219 recommendsad that the
garxizrs be allowed greatay flexipiliey in road-yazd
mvt_mantn. Howaver, the ::ecomandats.cms centsaified very
specifia limitaticons, one oF which wes that tche novemnsnts
bhad-to bs in connaction with the craw's own train,

7The question in this case is whether the movement of
the 32 cnrs‘.‘.‘:om Queansgate o Letonie was in gormention
with the ¢rew!s own brain., The garrier atatsas thab it
wag: however; the bast evidence iz the wozrl order whish
directed the srew to perform the work involvsd with 3ts
qum train, That work order authorized the movement of 108
caxs, not 140 as tha cacrier now gontends.

- Thara ix no suestion mt that if the carriar had
properly Qesssibed the traln as containing 140 cawxs with
diractions o drop off 32 pars at Latonia, the drop-off
would have been within tha szape o6f Sagtion L{a) of

Azticle VI of the UTU National Agressmant,

whatever xesson,

However, fox

the cayzier failed to write a proper woxk
orderx. It now must pay the penalry.
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The claim is sustained.

Robare 0. Hazxis
Chairman and Neutral Membex

I3

. D. Rey i:

®. D,
For tha Darrier Fox the Organization
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Jacksonville FL, ST . 1896



