PUSLIC LAW BUOARD Xo. 3516

PARTIES T0 DISPUTE:

Unized Transpoertation Unicn
AWAPD NO. 47
- and - €52 N0, 47

surlington Northeyn ~ Santa Fe Railruvad Company

STATEMENT JF CIATM:

Claim i belalf of Clorndive Conductme M. A.
Weller, that he be reinstated o seevics of
Burlington Morthern Railroed and be alloved all
earnings lost pending investigation, attending
investication and ax a resuls of his dissjssal
untii such time he again perforrs sexvics in nis
crafy, and that all mention of this incident be
stricken Irom Claiment's personzl record.

FINDIMGS:
This fublic Law Board 3. 5516 finds ey tha parties herein

are Carrier and Emplayee, within the meaning of the Railway labor e,
ag arended, and that this bosrd has jarisdicsion.

The discipiire asoessed Iin this case sirply cannot be allowed
te stand becsause of the grossly iaproper conduet of the Manager cf
Operating Practices {M0P). The MOP, while acting az hearing offfcsr
of the rirst investigmtioch. instituted & rule that the Claimant's
representative raise his hand and await recognition by ¢he MOP before
making an obiection. In the secand investigation the MOP stapped down

as hearing officer and aswmmmed the role of Casrier witness, The new

. hearing officer continued the szame raise-yout-hand.ior~recoonition
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nele estahlisted by the MOP. The effect of thisz rula, 33 sstaklished
ir whe recerd sefore this board, was that the Qlaimannt™z
repoeseitative was denled vhe right o okfeqt {9 perceived imprcper
questiching atv the time the objecticmable questvicons were askaed, and
vaas net reroanized by the heariag officer until additional gusstions
and answers kad been given by che witnesses. Such a procedure is
sisolvtely idnproper. Morecver, during the secord investigstion while
tha MOP was testifying as a witness. the recerd soveals that the
bearing arficer engaged in strateqgy sessions with the MOP., This
irproper conduct was challenged by the Claimant's representative.

AZtmr the hearing closed, the MOP, who had issued che notice

. of investigatica, in his own name, served as hwaring officer of tho
first investigaticn, participated as witness in the seccrd
invegtigarion, then issued a single letter referencing the swo
investigations held on Decewber 14, 1994 and the MOP assessad the
discipline of fismissal from service. Ib was fundmntﬁly unfair for
the MOP to be an =a@miner, witness and judge is the proceedings now
uidar review by this boars. The totality of the MOP's Improaper
corduct requires that the discipline be set aside,

We agree with the positicn of the Organizatisn that the
interest of she genaral public, co-workers and she Clairant himcpif
recuires assurance that employees angaged in safaty sensitive
positions be unfettersd by alcchol or chemiral dependencies.

. Accardingly, and strictly limited to the narrow facts of this
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asrticulas recor:d, we shail reimstate the Cilaimane to service on a
ronditiona) basiz with ail rights unimpaired. and without backpay.
The reinscatenant conditions cen reguire that the Claimant be fis for
servicse with 3 rexsonable expectabicn that he be abie to sustain

future scboriety. Jurisdiction iz maintzined.

AWRRD

AS pRr Findings.

ORDER  The Coxrier baz been dirscted o comply with this awvard
and has cseplied,

—
Pl

.U.n m... .M.fldﬁm&
Thairman and Neutsd) Verber

T,
Cagry rm Member

Qraganizatidin Member

DATED: o2 1477



