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PUBLIC LAW BORARD NO. 5724

Case No. 21
Award Ne. 21

PARTIES TO DISPUTE

Brotherhood of Locomotive Engineers
and

Nerfolk Zcuthern Railway Company

STATEMENT OF CLEIM: B
On behalf of Conductcr Z. J. Delprince we ask that (1) the
discipline assessed en (13) days actual suspensicon be
rescinded, (2) his c etely cleared of any
wrongdolng in connec arces lcdged, {2) he be
paid for all time lo T period of his suspension,
for attending the inves Zion and for attending any
subseguent zppeal hezrings and artitrabtion proceedings, (4)
such reimbursement and comcensation be properly credited
and distriputed sc thzt rztirement taxes and credits ars
properly withheld and crsdiced for each day ¢f service he
would have workad had ne neot Deen asss=ssed discipline and
required to attend the Investigation, {(3) his T&E Vacation
Credit bank be incrzassl To reflect ays he would have
workead had he not been zssessed discipline and requirsd to
attand the investigaticn, (&) he be e;mbu*sed for 211

expenses incurred as a rssalt

£ his attending the
investigation and any subssguent apreal proceedings, and
(7) he be paid cn an 2a-nings lost basis to re—qualify on
any operating rules and instructions as well as the
physical characteristics ¢f any territory lost as a result
of this zbseance from duty.
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OPINION QF BCARD:

This is a dispute inveiving an employes Wwho was allegedly
observed walking on the heads es, fouling the track, and placing
himself at risk while pexform’ is work as Conductor at Binghampton,

=fcrming hi [

New York. On the date ¢ the Iincildent, September 12, 20C1, Claimant
was working as Conductcor 205 when, it was stated, he stopped
a vard mcvement, Threw a ! turned to the rear of his train

by walking zetween Mains trne hezds of ties.
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He was assessed fifteen days actual suspension,

which is the subject
of the present claim.

The Organization insists there is no real proof that Claimant
violated Rule GR-32, which prohibits fouling a track by the placement
of an individual or eguipment in proximity to a track so that the
individual or eguipment could ke struck by a train, locomotive or
other railrocad eguipment. The Petitioner asserts Claimant testified
he had communication with the Southern Tier Train Dispatcher
contrelling this territory and this particular movement; furthermcre,
he had a sight vision for at lsast one hundred car lengths, sc in
effect, he was werking in compliance with Rule GR-32.

our review of the rec
Petitioner on the issue of
believe the Carrier has bo
actions on the date in gue

ord cenfcrms with the prasentation made by
lacx of substantial evidence. We do not
rne iis burden of proving that Claimant’s
stien were in viclaticn of the Cperating

Rules, particularly Generzl Ruls 32. We will sustain the claim for
recession of tne fifteen davy suscensicon and deny the remainder of the
claim.

»

FINDINGS: The Agreement was vislated.

AWARD: Claim sustained for zsversal of the fifteen day suspension
QRDER: The Carrier will plzce the award into effect within thizty
(3G) days oI the effsctive date.

Dated in Norfolk, Virginia, this Zé“b{ day of 2002,

. o gt
. Euker, Neutral Member

%W /0 —27-d 72

. R. Budz¢na Carrier Member

//.:s

T. Borrow, Organization Member
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