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PUBiIC LPJd BOARD NO. 5724 

Case No. 21 
Axard No. 21 

PARTIES TO CISX-TE: 

3rst:ler:?ooC of Locomotive Efigineers 

STATZMENT OF C-XXI<: - 

On behalf o: Condcczcr %. Z. Delprixe vie 2sk that (1) the 
discipline assessed, FiZteen (15) days act-;& suspension be 
rescinded, (2) his rec;r", he ccmpletaly cieared of any 
wrongdoir,g in connezticz xi25 tl~e charges lodged, (3) he be 
paid for all time 13s; f:r c:he period of his suspension, 
c LOT atter.dxlg the L.r --.-= c--on ad far attending any '_I___E-l ,-__ < 
subsec;iler.t appeal :?=azi:~.s and arbitration proceedings, (4) 
such rel?Dursement 211d zsx~e?fsation be properly credited 
and distribctod SC thar rezizemen: taxes and credits are 
properly withheld ar,c crecF;ed for each da,/ cf service he 
would have worked :?ati Ic.r nc,t been assessed discipline and 
required to artend t5e Fxzstigation, (5) his T&i: Vacation 
Credit bank be inc=ez.se? ;a reflect days he would have 
worked had he not 'beer. ZSSeSSed discipline 2nd xeqtiizcd to 
attend t:?e in-VeStigaCC., (5) he be reimbursed for all 
expenses incurred 25 .s, re.5:lit Of Es attending tY,e 
investigation and any ScbSeqUent appeal proceedings, and 
(7) he be uaid on ar. ea=?kgs lost basis to re-qualify on 
any 0peratLg ruies and instructions as well as the 
physical characteristics of any territory lost as a resclt 
of this zbssnce frcm duzy. 

OPINION OF BOX%: 
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He was assessed fifteen days actual suspension, which is the subject 
of the present claim. 

The Organization insists there is no reai proof that Claimant 
.riolated Rule G?.-32, which proi%bitS fouling a track by the placement 
of an individual or equipment in proximity to a track so that the 
individual or equipment could be struck 'by a train, locomoti.Je or 
other railroad equipment. The ?etitioner asserts Claimant testified 
he had cormnunication with zhe Sollthern Tier Train Dispatcher 
controlling this territorv and this particular movement; furthermore, 
he had a sight vision for at 1eat one hundred car lengths, so in 
effect, he was working in comE;liance with Rule G;i-32. 

Our review of the record ~cnfcms iiith the presentation made by 
Petitioner on the issue of lac? of sbstantial evidence. We do not 
believe the Carrier has bar-e its burden of proving that claimant’s 

actions on the date in quesricr. iiefe in violaLion of rhe Operating 
RUleS, particularly General .Rale 32. We will si;staiii the claim for 
recession of the fifteen d2:i s-srension and deny the remainder of the 
claim. 

FINDINGS: The Agreement wx v<clated 

AWARD: Claim sustained ior re;-e=sal of the fifteen day suspension. 

ORDER: The Carrier wiil 31ice the award into effect within thirty 
(30) days of the effec;',i.Je .&t*. 

/ 

Dated in Norfolk, Virginia, tli.5 

/d -JT-dp 
S. R. Eudzina ~,; &pm 

3 T. Sorrow, Organization Me-tier 


