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Statement of Claim: 

Claim of the System Committee of the Brotherhood that: 

1. The thirty (30) day suspension asscsscd Track Foreman Kevin 
Harris for his alleged insubordination to Assistant Tnck Supemisor R. L. 
Porter on May 20, 1996, was without just and sulTicient cause,~ based~on an 
unproved charge and in violation of the Agrccmcnt. (Carrier’s File MW-96 
020.) 

2. Tmck Foreman Kevin Harris shall now have his record cleared of 
the charges and he shall be compensated for all wage loss suffered. 

FINDINGS: 

Public Law Board No. 5735, upon the whole record and all of the evidence, finds 
and holds that the Employee(s) and the Carrier are employee and carrier within the meaning 
of the Railway Labor Act, as amended; and, that the Board has jurisdiction over the 
dispute(s) herein; and, that the partics to the dispute(s) wcrc given due notice of the hearing 
thereon and did participate therein. 

The herein Claimant, Kevin Harris, has been an employee in Carrier’s Track 
Department for twenty-three years. He has worked as a Track Foreman for seventeen 
years. On May 20, 19% Claimant worked a regular assignment as aTrack Foreman. Near 
the end of his shift Carrier’s Track Supervisor authorized Claimant to work overtime as a 
Track Laborer to assist in finishing up a derailment cleanup in Carrier’s Blue Island Yard. 
While on overtime, Claimant was instructed by a Supervisor to do some work on the Rip 
Lead Road Crossing. Claimant refused, contending that he was a Foreman, it was not his 
job, and that he would not work as a Laborer. Claimant~was cited to attend an investigation 
on a charge of insubordination, following which he was disciplined with a thirty day 
suspension. 

The Organization has appealed the discipline to this Board on a variety of grounds, 
both procedural and substtantivc. It argues that the charges lcvclcd against Claimant am 
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vague and do not specify that Claimant did anything wrong. It contends that the hearing 
was procedurally defective and that Carrier failed to sequester witnesses. Further 
testimony was accepted that was hearsay, biased, contradictory, and irrelevant. Finally it 
accsut;esCarrier Supervisors of having a documented history of poor judgment and making 

Carrier responds that the evidence is conclusive that Claimant refused to obey a 
direct order while he was working as a Laborer to perform Laborer’s duties. 

It is not necessary for the Board to visit any of the arguments advanced by the 
Organization in defense of Claimant’s conduct, bccausc, by any measure Claimant is guilty 
of willful insubordination. Even if he was cloaked v,‘ith the mantel of Foreman at the time 
of the incident, Claimant simply is not privileged to refuse to do work directed to be 
completed by a superior officer. Additionally, as long as the order did not place Claimant 
in an unsafe working environment, was not mornlly degrading, and was within the 
competenceof his mental and physical abilities, it should have been followed. The inmates 
do not run the institution. Carrier is pri\*ilcged to give orders even if they are not &vcll 
thought out and cvcn if they may be wrong, ncithcr of which elcmcnt seems to be prcscnt 
here. 

There is absolutely no merit to the contentions advanced by the Organization. The 
claim will be denied. 

AWARD 

Claim denied. 

ORDER 
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