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STATENEZNY OF CLATK:

Appeal claim of Brakeman M, F. Dumas-075151 for reinstatemant
of senjority, unimpaired, that his record be cleared of the event
and he be compenzatasd for all lost aarnings in accordance with
Arvicla 11 of the governing agreemant, account dJdismissal from
sarvice of the Carrier, as a resuit of an investigaticn heid in
Walbridge. Ohio ar 1200 hours on Tuesday, Juna 7, 1994.

FINDINGS AMD OPTMION

The Carrier and the Employvess involved in thisx dispute are
‘respectively Carrier and e=mplovees within the meaning of the
Railway Lahor Act, as amended. This HBoard has jurisdiction of the
dispute here involved.

Por the racord we should here note thar the formar Chairman
and Neutral Meamber of this Public Law Board renderesd an interim
award under date of April 11, 1996, reading in part az follows:

sprakeman M. P. Dumas shall be reinstated to his former
posicion with seniority and all other rights unimpaired.r

with the understanding thar the resclution of all other issues,
including the claim for back pay would be dealt with when tha
entira award was iszsued.

Clafrant in this dispute was lasr emplovyed by Carrier on
October 23, 156% and at the time of this incident had accumuiated
approximately 215 vears of service.

Under date of June 2, 1994, a lettar, reading as follows, was
sant to this claimane:

»You are charged with being accident and injury prone in
thatk you have sustained eight (8) on-duty perscnal
injuries since April 9, 1974. The dates of cthe injuries
are listed below:
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April 9, 1974

May 25, 197%
November 1%, 1375
Septemier 14, L1981
September 21, 1288
AUguseE 25, 19%¢
Gcrobar 14, 1993
May 19, 1934

"You are instructed to attand investigation to convenas
{mmadiately following the investigation previously
schaduled on June 7, 1994 at 1000 hours in the Confgerence
Room, Administration Building, 2319 West Union Street,
walbridge, Chio. Tou will be withheld frem service
pending the outcome of thig investigation.

“You are responsgible for arranging for a represantative
and any witneszes you may degire.”

T™he investlgarion was held as scheduled and as a result
thereof Carrier notified claimant, under date of June 15. 1994, of
its decigion to Aismisz him from service.

This Board has Closely examined the racord in this case angd we
noke that during ciaimanc's yeara of service he did report having
suffered personal on-duty injury on eight separate <o<¢caszions,
however, most of the injuriqes were minor in nacure and resulted in
little or no lost time.

Thg submissions of the parcies havae directed our atteation to
the fact that thare arq two recent awards rendared on this Carrier
involving the issue of "Accident Prone.® Award No. 32 of Public
Law Board No. 4833 was rendersd on Decembher 3, 1992 and Award No.
1 of Public Law Board No. S471 was rendered on January 19, 19%4.

In both of tha c¢ited awards it was held thar "before an
employee could be discharged on such ' ¢harge, there had to be a
raview of all tha evidence and documentation surrcunding the
employqe's accidenc record. The Boards then went on to find that
in those cases rhere was no such review in that the Carrier cfficar
who introduced che summary of the claimant‘s accidant record at the
investigacion texcified hea had no personal knowledge of the
reported incidents,

In light of tha findings in both of the prior awards above

* raferrsd to, it is difficult to understand tha action here in June

of 1994 where Carrlier findx an employes to be "agcident prone® when

the record is explicitly clear that the Carrier officer wnho

introduced claimant's accident record at the lnvestigarion frealy

admitted chat he had ne personal knowledge of the reported
injuriaes.
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sased on the record hers in its sntirgby. chis Board ig unable
tao find that the reporting of eight on-'dutry injuries. during a
carser that spanned 25 years, warrants a finding that c¢claimanc is
accldent prone and rhereby subject to dismisszal from servics,

Under the circumstances we mugt hold chat carrier arred in ics
degcigion to dismiss claimant from service and that c¢laimanr, who
was reinstated to gervice by the above raferenced interim decision.
gshall now have the digmissal noratcion removed from his personal
racord and be paid for all time lost.

AWARD

claim sustained. Carrier is instructed bo comply with this
Award within 30 days of the date hereof.

F. 7. Lyn Nautral Chairman

award date __ S/ b~ F&



