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mm CASE No. 1 
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Apjmal claim of Brakeman n. P. Dunas-075151 Car reinscacamafit 
of seniority, unfmpalred. that his record ba cleared of tna event 
and he be cowensatnd for all lost 4arninqs in accordance with 
ArCida 11 Of tne qavcmfnq agreamult. accolmt dismissal from 
service of the CatTier, &a a result of an fnvestiqation held in 
Walbridqe. Ohio at 1200 hours on Tuesday. June 7. 1994. 

Tn4 Carrier and cho EiTQloyeSS lnvolvad in Chis dispute are 
'reepectLve1y Carrier &rid wlglok'yaae Within the maning of the 
Railway Labor Act. as amnded. ‘Fhfs Board has jurisdiction of the 
dispute hero involwd. 

Por the record we should hare note thaf the former Chairman 
and Neutral wmber of tbir Public Law Ecard rendered an interim 
award under date of April Il. 1996, tcadinq in p&i-c as followsr 

“Brakeman H. P. Dmm&n shall be reinstated to his former 
positionwith seniority and all other riqht8 unimpairad." 

wj.cb the under4tandinq cbac the resolution of all other issues, 
including th8 clai!n for back pay would be dealt with whan the 
entira award -a‘ issued. 

c18fmnr in this dispute vae l&St empLoyad by Carrier on 
October 13. 1969 and at tha time of thie incident had accumulated 
a9ppmxhatew 25 mare of errvice. 

Under date of June 2. 1994, a letter. reading as follOua. was 
ssm to thil claimaritx 

‘YOU em charqed with being sccidsnt and 1tIfWY prone in 
that you have sustained eight (8) on-duty oersonal 
injuries since April 9. 1974. The d&tea of the injuries 
are listed below: 



Award No. 1 
.2. 

April 9, 1974 
E(ay 25. 1975 
November 15, 1975 
54Ptember 14, 1981 
September 21. w38 
irugust 25, 1990 
October 14. 1993 
NW 19, 1994 

"You are instructed to attend lnvostigatioo to cawene 
Imediately fOllOWiriq the lnveetigetlon previously 
scheduled on June 7. 1994 at 1000 hours in the Can&?rence 
Room. Administration Buildinq, 739 West Union Street, 
walbridqe. Ohio. You will be withheld from service 
pending the outcome of this investigation. 

AYou ere responeibls tor ssranqinq for e representative 
and any witnesses YOU my dssire.* 

The lnvarrtlqstion MS held as scheduled and es e result 
tnereof carrier notified claimant. under date of June IS. 1994, of 
its decision to dismiss him Finn service. 

This Bcerd has closol~ examined the record in this c55e and we 
note that durinq ciaimant's years of service he did report having 
suffered persons1 on-duty injury on eight saparate occasions. 
however, most of the injUrFes were micor in nature and resulrad in 
little or Ilo lost time. 

The submissions of the parties have directed our attention to 
the fact that chste ere two recent awards rendered on thi8 Carrier 
involvinq the irsuo of "Accident Drone." Award No. 32 of Public 
r,aw ward No. 4833 wee rendered on Decembmr 9, 1992 and Award No. 
1 of PubliC Law Board No. 5471 was rendered on January 19, 1934. 

m both of the cited awards it was held that -before (LO 
employee could be discharged on such 4 charqo. there had to be a 
review of all the evidence and documentation surroundinq the 
en~ployee~s accident record. The Board6 then wbflt on to find that 
in those cases there was no Such review in that thecarrier offker 
who introduced the sumnary of the claimant’s accident record at the 
Lnvestigation testified he had no personal knowledge of the 
reparted incidents. 

In light of the findings in botb of the prior Wards above 
rmfarred to, Lt is difficult co understand the action here in &ne 
of 1994 where Cerrler Linus an employee tobe Uaccidmtprone* when 
the record is explicitly clear that the Carrier officer wko 
introducad cla~mnc's accident record at the investigation freely 
admitted that he had no personal kncwladge of the reported 
injuries. 



easedcn the record here in its cntiroty. this Board ia unable 
to find that the CQgortinq of aiqht oneduty injuries, during a 
Carrer that spanned 25 Years. warrants a Eindfoq that claimant is 
accldcnt pmnc and thsreby subject co dismissal from service. 

under tbr CircumstanccS we must hold chat Catrler erred in its 
deofsion to dismiss Clalimnt from SerYice and that Claimant. who 
wes reinstated to SeKViSLby the above referenced interim decision, 
shall new haYe the dismissal nocation ramved from his personal 
record and be paid for al.1 rime lost. 

c.taim sustained. Carrier is lnstmcted to comply with this 
Award within 30 drya of the date hereof. 

&eu-d date //rd- PA 


