
PmL1c,JAw mm ND. 5631 

PARTIES’KIDISWCE: .,.’ 

Brotherhood of bcamtiwe Engineers 

-and- 

Union Pacific Railmad Cwpany 

AmRDNo.1 
CASENO. 1 

STATR.lDJF OF CLAIM: 

Uhim on behalf of S. t4. Alewine for 
reinstatement tn service with paysent for lost 
tim and seniority rights restored ao a result of 
his diamtsaal UI Damsker 21, 1994, in ccmnection 
with chaqes of tampering with his drug test. 

FIND1NZ-S: 

This public Law Board No. 5631 finds that thp parties herein 

are Carrier and Employee, within the meaning of tha Railway Labor Act, 

as anwmded, and that this Board has jurisdiction. 

Sy Carrier notice dated bcesber 21, 1994 tbm Claimant 

Engineer S. M. Alewine was dimnisaed fram the service of the Carrier 

as set hslm 

St. Louis. No. - Dacembr 21. 1994 
Discipline Notice No. 59401093 

Mr. S.H. Alewine, Rgineer 
4002 Willow Springs 
Little Rock, AR 72206-5316 
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You are hereby advised that your r-d has this date been 
mrked dismissed for your violatim of rule 607(4) of General 
Code of Cperating Subas. effective axober 29, 1989, and of 
chlim Pacific’s drug and al-1 policy, effective February 
12, ,1993, Sectim IX. by wing with your urine sa+e in 
order to prevent a valid test, vhich constitutes a refueal to 
provide a maple, during the reasonable muse drug and alcohol 
test, administered to you m Febnmty 18, 1994, while you were 
performing service as wineer m train AI&-17, N. L. Rock, 
Arkansas. 

Your record now oeuldst Discipline q tatus level 5 
. . .Didssed froll the 
Union Pacific Railroad, per attached 
upqrada Formf No. 3 and 5. 

Signed by E. J. Daring!&, FBnager Train Cperations 

Ihe Organization appoaled this discipline, and the setter is 

properly before this Board for adjudicatim. 

We have considered each of the procedural objections raised by 

the Organizatim and we are cmpelled to conclude that a be&s doss 

not exist to set aside the diecipline based m these cententione. 

Ws find that substantial evidence of r-d supports the 

Carrier’s finding of reepmsibility in this case. This evidence 

includes the Claimnt's testiarmy that his urine specimsn was sealed 

in his presence at the collectim cite, without exceptim, the 

certified laboratory docuwnts frm tb? NichDls Institute which 

indicated that the main of custody MB preserved and the sarrple was 

the Claimant’s maple. and the final report of the laboratory which 

indicated that the specimen was adulterated vith the pres- of 
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glutaraldehyde. The C.laiaant~s tampering with a urine sample 

constitUtOe a refusal to prwide a valid sanpls and it constitutes 

major mkcmduct m his part.’ 

Afteb f@.l omsideration Of the proVan miacmduct in this case, 

but considering his years of serviceandhis goodwcmk record, the Board 

believes that this disciplinehas nmz semed its purpose. M. Ahwine 

mall be retumed to service with all rights uni~irsd but wifhout 

backpay, and he Wall bs subject to theCaapanicm Ag?caemantaa a 

cmdition of his return to service. 

As par Findings. 

ORDER: TIE Carrier has been notified of ths decision of the Board and' 

Cnsirmsn and Neutral+bar 

.- 


