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B~~~HEXBOOD OF IMAINTENANCE OF WAY E.M-PLOYE&k hl. w. E. 
and 

UNION PACIFIC RAILROAD COMPXVY 
(For&r Okfahoma-Kansas-Texas Railroad) 

Case No. 10 

1. The dismissal ofR C. H.il, SSN430-23-2163, for 
ailegediy using an ilkgal or unauthorized drug as evidenced by the 
positive test result of a follow up drug test given on June 27, 1944 was 
unwarranted. without just and sufficient cause, on the basis ofunproven 
charges and in violation of the agreement. 

2. As a consequence of the violation referred to in Part (1) 
above, the Claimant shah be reinstated to the Carrier’s scrvicc with 
seniority and all other rights unimpaired, his record shall be cleared oftbe 
charges leveled against him and he shall be compensated for al1 wage loss 
suffered, 

FINDINGS: 

This claim arose when the Claimant was dismissed kom the Carrier’s service after 
--._ 

testing positive for mariju‘ana in his @em dnring a random drug screen on June 27, 

1994. Claimant’s record included a previous dismissal in 1990 and then a reinstatement 

in 199 1 after he completed the Carrier’s Employee Assistance Program. The Claimant, 

was reinstated to service but only if he met certain conditions. These conclitions included 

being subject to random follow-up drug screens for a period of fivl? years, indefi~ely 

remaining drug free, and avoiding any violation of any Carrier rules dealing with drugs or 

alcohol. 



.’ . 

After a hearing was conducted, tihichthe Claimant did not attend, it was 

determined that he was gnihy of not meeting the conditions of his reinstatement Ne did 

not remain chug-free+ Consequently, the Claimant was dismissed f?om service. 

‘l%e parties being unable to resolve the issue, this matter comes before this Board. 

This Board has reviewed the procedural arguments raised by the Organization and 

we find them to be without m.erit. 

‘!I’& Board has reviewed the evidence and testimony in this case and we find that 

there is sufficient evidence in the record to sqport the finding that Claimany. was guilty of 

faihng to 1iv.z up to the terms of his reinstatemeni. The record reveals that the Claimant 

was reinstated on December 4, 1991, on a leniency basis vith several conditions. One of 

those conditions was to remain &n&free. On June 27, 1994, he failed a random drug 

test; the results showing positive for marijuana. ‘Ike investigation was bold on July 2gY 

1994, and the Claimant did not attend. The results of Claimant’s positive dmg test were ’ 

introduced into evidence. Claimant was notified both before-&d after the hearing. The = 

evidence that was developed during the Evestigation established that the Claimant had 

violated the terms of his rejnstatement. 

Once this Board has determined that there is sticient evidence in the record to 

support the guilty Tiding, we next turn our attention to the type of discipline imposed. 

‘II& Board will not set aside a Carrier’s imposition of disciphne unless we find its actions 

to have been unreasonabie, arbitrary, or capricious. 



The Claimant in this case had been previously terminated for vioIating the 

Carrier’s rules relating to drugs and alcohol. He was put back to work on a leniency basis 

with several conditions. He failed to live up to those conditions and it was proven that he 

had ualawful substances .in his system on the date ofthe random test. This Board cannot 

fiod that the Carrier acted umeasonably, arbitrarily, or capriciously when it again 

terminated his employment as a result of his failure to live up to the terms ofhis 

reinstatement. Therefore, the claim must be denied. 

Organizatioa Member 


