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1. The Carrier violated the Agreement when on June 16, 1998, the Carrier 
issued a Dismissal to Mr. T.J. Gibbonr for the alleged violation of Rules S-21.1, 
S-28.6, S-28.14 and S-26.18 of the Safety Rules and General Responsibllitias for 
Ail Employees, effective March 1, 7997, in connection with his alleged being 
absent without proper authority on May 21 and 22. 1998. The dismissal was 
also in’ conneotion with Mr. T.J. Gibbons alleged failure to wear personal 
protective equipment and being insubordinate by refusing to return Carrier 
property on May 27, 1998. 

2. As a consequence ofthe Carder’s violation referred to above, Claimant shall 
be reinstated to his former position with seniority restored, he shah be paid for 
all wages lost and discipline shall be removed from his record. 

Upon the whole record and all the evidence, the Board finds that the parties herein are 

carrier and employee wlthln the meaning of the Raiiway Labor Act, as amended. Further, the 

Board Is duly constituted by Agreement, has jurisdiction of the Parties and of the subject 

matter, and the Patties to this dispute were glven due notice of the hearing thereon. 

On June 3, 1998, the Carrier wrote Claimant setting up an investigation in: 

“...connection wlth your allegedly being absent from work without proper 
authority and being insubordinate by failing to report for duty on May 21 and 
May 22,1998 as instructed; allegedly not wearing personal protective equlpment 
as required on May 27, 1998; and allegedly refusing to turn over railroad 
property to Roadmaster...on May 27, 1998 as instructed, possible violation of 
Rules S-21.1, S-28.6, S-28.14 and S-28.18 of Safety Rules and General 
Responsibilities for All Employees, effective March I, 1997....” 

Claimant had just qualifted for a ten day paid vacation in the year 1998. In accordance 

with an understanding reached with the Organization, an employee may keep ftve deys 

vacation as Yloating” days, but it is with the further understanding a floating day can be taken 

only with the permisslon of the employee’s Supervisor. 
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Such en undetstandlng is clearly placed withln the heading of the vacation list. It 

reads: 

“Requests to take floating vacation days for those who elected to float a week, 
should be dire&d to your immediate supervisor for approval.” 

Claimant, having minimum senlorlty, know he wanted May 21 8 22. 1998, as two of his 

fivu floaters, but he did not know until May 14,iSSB, whom his Supervisor would be. As soon 

as Claimant became aware of where he would be working, he advised the Roadmaster of his 

Intent to be on vacation these two days. His e-mail to the Roadmaster reads as follows: 

“...right know (sic) it appears that I will be working in your terrltoy May i&22- 
1$98. This letter is to give you a$ much advance notice, that on May 21@ 22 
1998 t plan to be on vacation. Sorry about the short notice, but this is the 
earliest I had any idea where I would be working....” 

the Roadmaster responded via e-mail to Clalmant’s e-mail stating: 

“If it is scheduled, then take it, if it is not then you need to be here at (sic) 
scheduled. As a reminder, you have not secured permission to be off and at 
this time I am not granting your request....” 

From the aforequoted e-mail exchange, it is clear to this Board that Claimant did not 

seek the approval of the Roadmaster to be off May 21, 22, but rather, he was advising the 

Roadmaster “that on May 21 @ 22 1998 I plan to be on vacation.” 

Claimant has Ignored the last sentence of the Roadmaster’s response to his e-mail 

advice of being off May 21,22,1998, as vacation days and in lieu zeroed in on the first portion 

which read, “If it is scheduled, then take it.” 

Claimant then celled manpower planning for the Arizona Division inquiring If the two 

days had been scheduled, and he was edvised that manpower does not schedule floating 

vacation days. 

The Roadmaster, aware of Claimant’s displacement and also aware of service 

requirement’s for the week of May 18-22, 1998, held the Foreman displaced by Claimant at 

Yucca to assist in the work that had to ba done. 
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Claimant then secured a printout of the work force at Yucca, and found that the Junior 

Foreman was listed as a Relief Foreman wlth the relief computer code of 08. 

Once Claimant had a printout Ilsting the Foreman he displaced as a Relief Foreman, ho 

then argued at the Inveetigatlon that he had the Roadmaster’s permission for the ffoatlnp 

vacation days. 

This Board rejects this argument. It is clear that floating vacation days are net 

scheduled In advance as are 3 to 25 days vacation, and fIoatin~ vacation days can be taken 

mvthe 

Claimant was off on his two day vaoatlon wlthout the permiaalon of his Supervisor. It 

appears from the transcript that if Claimant simply had approached the Roadmaster, he just 

may have had permission to be off, huthe 

Claimant was patd for the 21st and 22nd as he enters his own time in the computer. 

The only correction made on the payroll for Claimant was to change the code reflecting 

floating vacation days as opposed to scheduled vacation days. 

Claimant returned to work on May 26, and did have a rather emotional of heated 

discussion wlt.h the Roedmaster about hls taking off wlthout permission, but in ClaImant’s 

mind, at the conclusion of the talk, he believed the vacation 16sue was settled. 

On May 27 at about noon, the Roadmaster passed Claimant leaving the work area for 

lunch and motloned him to return to the work area. Claimant left his truck wlthout wearing hle 

hard hat even though it was a required mode of drese in the work area. 

The Roadmaster was dlsappointed with Claimant’s work performance on May 26, and 

SO advised Claimant, ending the dlscuselon by SUSpendinQ Claimant from service and 

raquested Claimant at that point to turn in all the company property in hls possetsfon. 

Claimant refused to turn in the company equipment. 
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This, the Board admits, wne en unusual request, but nevertheless, it wes a requeet from 

his Supervisor and as long as such an order did not in any way jeopardize the safety and 

wolfare of Claimant or others, Claimant’s only choice was to comply and if he believed it to be 

an unjust or Improper order, to protest later. in other words, the well-established axiom of 

“obey now, grieve later” is the course Claimant should have followed 

In vlew of the transcript, the Carrier ha8 furnished sufficient evidence of Claimant% 

oulpability for the charges assessed. The only matter to be determined is the discipline. 

Claimant hired out April 22, 1996. Prom October 20, I$ST, untli March 19, 1898, he was 

suspended without pay for dishonesty and, In this Instance, he was suspended from service 

at noon on May 27, 1996, with the suspension being converted to a dkmlssal following the 

Investigation. Two very serious charges from a relative new-comer. Under these 

circumstances, the discipline will be upheld. 

Claim deniod. 

This Board, after conoideration of the dlspute Identified above, hereby orders that an 

award favorable to the Clsimant[s) not be made. 

Robert L. Hicks, Chairman & Neutral Member 


