
PUBLIC LAW BOARD NO 6860 
Award No. 
Cane No. 152 

IBfothrrhood of Maintenance of Way Employes 
PARTlES: 

(The Burlington Northern Santa Fe Railroad 

1. The Carrlar violated the Agreement when on November 9,1999, 
Mr. P. L. Rainbolt was dismissed from service for alleged violation of 
Rule 7.9 of the Carrier’s policy on the Use of Alcohol and Drugs, 
effective September 1, 1999, In oonnectlon wlth his allagodly testing 
positive for a conbolled substance for ths second time on November 
1, IOBB. 

2. As a consequence of the Carder’s violation referred to above, Mr. 
Rainbolt shall be reinstated wlth sanlorlty, vacation, all other rights 
unimpaired, the discipline shall be removed from the Claimant’s 
personal record, and he shall be compensated for all wages lost In 
accordance with the Agreement. 

Upon the whole record and all the evidence, the Board finds that the partles 

herein are carrier and employee within the meaning of the Railway Labor Act, as 

amended. Further, the Board is duly constituted by Agreemanf has Jurisdiction of 

fhe Parties and of the subject matter, and the Pardjss to this dispute were given due 

notice of the hearing thereon. 

On November 1,1999, Claimant was tasted for drugs and alcohol and did test 

positive for a controlled substance. He was suspended from service pending the 

results of an Invastigatlon. 

The Investigation was held December 9, 1999. Claimant was dlsmlssed 

following the Investigation. 
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Them is no question regarding the valldlty of the test results for the November 

1,1999, tsst. In fact, ClaImrnt ndmltted that during the weekend of October M, 31. 

?Q99, he dld ingest a controlled substance, but he believed it was not of sufficient 

quantity to result in a positive teat. He erred. 

The dismissal stands. This was Claimant’s second positive tsst occurring just 

two weeks after he hsd bsen reinstatad following his tint positive test for alcohol 

and prohibited drugs conducted December 22,1@98. At that time he was suepanded 

from aewlce and ralnstated conditionally on October 15, 1999. Part of the 

conditional reinststement was random testing and November 1, ISIS, was the first 

such teat. 

AhYAE@ 

Clsim denled. 

This Board, a&r consideration of the dispute identified above, hereby orders 

that an award favorable to the ClaImant not be made. 

, d$4 /& - . ~- 
Rick 9. Wehrli, Labor M .amber 


