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1. That  the Carrler’e deciaion to diequalify  Central TrucldDriver  Garnet
Morgan  from working in a Truck Driver’s poeltion  waa unjuet.

2. That the Carrier now ninstate Claimant  Morgen with senlorlty,
vacstlon, all beneflt  righte  unimpaired and pay ti all WI* loee ae a result
of Invertlgatlon held at 9:00 a.m. on February 20,200l contlnulng  toward
andfor olhwwlw  made whole, becruee  tie Carrkr  dld not introduce
ruhetantlal,  cmdibk wfdanco that proved fhrt the ClaImant  vIolatad  the
rulee enumerated In their deoidon, and even If ClaImant  vloiated  fhe ruler
enumerated in the decieion,  dlequalmcatlon  frcm being a Twck  Phr Is
extreme and hrnh dirclpllne  under the circumetancee.

3. Thet the Cerrler  vblated the Agreement partkubrly  but not lcnlted
to Rule 13 end Appendix 11 because the Carrier did not bwoduce
submtantlal,  credible  evidence that provrd the Claimant vblaW the rule8
enumerated In their  decleion.

Upon the whole  record and all thr rvldmce,  me Board flnde that the pwtbr

hereln  am carrier and empbyec withln  tlm morning  of the Ralhvay  Labor AC: as

emended. Further, the Board ie duly conrtltutid by Agreement, hr jurkdktiOll  of the

Partlee  and of the rubjrct matter, and the Pertiee to thh diepute  were given due notice  Of

the hearing thereon.

Claimant tie dlequarlfled  as a Truck Orlver. He teedfled that he had been I Truck

Driver, Tnckman and Machine Operator since  April, 1879.
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The dkqualifbatlon occurred at the cbae of bualneaa  on January 12, 2001. Tha

dbqualMcatbo  latter  had ona line nlrtlva to hl8 dlquaUflcaUon and mat read, aa

follows:

“tt haa heen determined that you did not poaaeaa the l blltty, tieas and
akillr to handle the poaltion  In a aafa and afficlent  manner.*

The Organkatbn,  during  t h e  h e a r i n g ,  protested  t h e  vagw~~a o f  me

diquallficatlon tatter, and thh Board has to agree. What were the s~acmca?

The onty Wm lnalancaa  that wera brouQht  forth wera m allepd jack rabbit  atart

and 8 one-time Incident of rolling mrough  8 atop algn. The Carrbr dld not call ae a

wltnesa  anyone who rode with Claimonf but aollcibxd  batimony  solely from s

Roadmaatar  who had never rtdden wbh ClaknanL  but kept nhrrlng  to Cleimant’a  unwh

driving, me uneaalneaa of hb Foreman (who was no longer employed by the Carrier  aa of

the date of the Invaatigatlon)  wfth Chknant’a  drlvlng  l kllta.

Cordrarity,  Claimant l taW that since he commenced  drfvlng  for the Carrier,  he

hra driven  a dump truck, mora mm one supr siae crew truck and others, all with but

one In&lent  and that was when he went to drtve through some water which  waa deepar

than was thought For mb he racaived a 70 day suaPanabn,  but he wan not dlqwltfled.

This  ret ma h8ndlad  to a conclualon by me Carfier and should have no berrktg on hla

dtaqualificatlon.

Bealder  the water incident  Sikh M brought out In the hVW.@Uon, the Carr(er

alao related  to me tbna apparently occurrlng  shady before the dkquaitficathm wherein

the truck ‘wea  struck by a yard engine. This incident was thoroughlY  hvaattgatad  and no

charges ware med. Mdantly,  no fault In operrt!ona  ware found.

Them was l baolutaty no scintills of avldenca  of Ciaimant’a  alleqad unaafa,
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unskillrd  Ineftkbnt  mannrr  In driving the truck.

Tha  claim wtll be auatalnod.

Claim sustained In accordancr  with the Findings.

Thlr Board, after conridsration of the dlsputs IdsnUiIed above, hareby  ordrn that

an award hvorrbb to the Clahunt(s)  be medo.  The Cakier  h ordwed  to make the

Award rllectivr on or before 30 drya (bllowing  the date the Award Is adopted.

&!!zfu&Z&-
Robert L. Hicks,  Cheinnsn  & Reubal  Member

Dated: S&n? I, 2.90 I


