
PUBLIC LAW BOARD NO. gOgO

(Brotherhood of Baintenrnce  of Way Empbyes
PARTIES TO DfSPm:

(Tits Burlington Northern Santm  Fe Railroed

1. Tba Csrrkr vtollted the Agrerment  when on January  22, 2001, Mr.
Y. L Bills ~1s dlsmhred  from servfcs for rltegedly  vlolatlng  Mslrwnmto
of Wsy Opefstlng Rule 1.6 In conJuncUon  wfth s positive  drug test ft ls
l lhged Uut this  wss Mr. Bills sseond  positive  teet wlthln  s ten year peflod.

2. Aa a conrequence  of the Carrier’s vloktlon  mfemd to above Mr.
Bills shall be nturned  to service,  the dlsclpllne  shall be removed from Mr.
Blllr’ personal record  and ho shalt be compens~d  for all wages lost, If
any, In 8ccordrnce  with the Agresment

FINDINGS

Upon the Hlhole mcord and all the evidence,  the Board finds thst the psttles

herein am carrk end l mployw wlthln Me meanlng of the RaIlway  Labor Act, II

amended. Further, the Board b duly constituted by Agreement, hss Jorbdlction  of the

PtuUer  and of the subject matter, and the Pw%es to fhk dbpute wm gken dw notice of

the hearing themon.

On January 22, 2tIOl.  Cklmant was advised that his senbrlty and l mpbyment

dghte  wem termlnrted  for testing  posltlve  for a controtted  substsnoe  for s second tkne

wtthln a ten yosr per&d

Clsltnant  tssted  poslUvs  on Bay l&2000, the first Ume, and at UM time w&ed his

rights to an lnvestigltlon  and entemd the salted EAP Program. He obvlouti wttsfbd

his counwlors  st mat Umo of his sobrbty snd had mturned to work onB to fell e



Peg8  2 AwwdNa 180
Caoe No. 180

aubaequent  drug  and alcohol tmt.

Pureuent to the existing  pnctke end Agreewnte,  ClrknanC~  seniorlly  righm and

ernploymenl  rbhb BWB  toninati  by notlflcetbn  of thr results of the xecond  teat

brvlng Clalment the option only of flltng cl&n.

The dkmleaal of Clxlment  wa propor  punurnt  to the exletlng  lebor  AttWment

Cbim denied.

This  Bosrd,  l Rer conslderatlon  of the dkpute ldentlfled  above. hereby  orden  thrt

an rwrrd fevonbh to the Clelmenqs)  not be made.

Robert L Hlcke,  Chelmun 6 Neuinl Member

L2LL
Rick%.~ehrll,  Lebor  Memkr themes M. Rohllng.  C


