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Case No. 104

(Brotherhood of Maintenance of Way Employes
PARTIES TO DISPUTE:
(The Buriington Northern Santa Fe Rallroad
STATEMENT OF CLAIN:
1. The Carrier viclated tho Agreement when on Januasry 12, 2001, Mr.
M. R. Bargas was removed from service and subsequently dismissed from
service on March 1, 2001 for alegedly viclating Maintenance of Way
Opersting Rub 1.0 and Enginsering Instructions 21.1 and 21.2 h
conjuncton with hb allegedly absent without authority on January 8, 9 and
10, 2001 and for allegedly not showing proper conduct towards lodging
smployees on January § and 10, 2001 at Dumas, Texas.
2. As a consequance of the Carrier's violation referred to sbove Nir.
Bargas shall be returned to service, the discipiine shall be removed from

Mr. Bargas’ parsonal record and he shall be compensated for all wages
lost, if any, in accordance with the Agreement.

EMDINGS
Upon the whole record and all the evidence, the Board finds that the partiss

herein are carrier and empiloyess within the maaning of the Raiway Labor Act, as
amended. Further, the Board is duly constituted by Agresment, has jurisdiction of the
Partiss and of the subject matter, and the Parties to this disputs wers given due noticz ¢f
the hearing thereon.

The charges of being absent without authority on January 8, 9 & 10.2001, shouid
be changed to January 9 & 10, 2001. It was satablished at the Investigation that Claimant
had authority to be off on January 8, 2001.

Claimant admits he was off January §, 2001, without permission, and on January
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10, 2001, he showed up for work at a point he was to pick up and drive s fusl truck to the
spot where the gang was werking. Cbhunt contends ho looked high and bw for the
keys to the fuel truck, but could not find them. In lleu of contacting snyone about the
truck keys location, Claimant simply went home without notitying @ yono.

TheCarrierhas fumished sufficlent © \idsricsOfClalmantbeing AWOLonJanuary
8 & 10, 2001.

Regarding Claimant's conduct while a guest at the mote!, the Board finds
credibility In the statsment ® &M by five empioyess compisining of Claimant’s eonduct
and g poiice report confirming the eviction of Claimant from that motel.

Without delving Into the reasons for the eviction, the Board finds that motels,
hotels, etc., do not resort to police evictions of thelr guests unlsss the conduct of an
individual becomes so obnoxious and/or b so beyond control that sald conduct was
disrupting the motsf’s routine.

The Organization has protestsd *he Inclusion of statements from hote) clerks as
being hearsay, but what has impresssd this Board b the statement from the police
confirming the eviction of Claimant

Under the sxisting circumstances adduced It the Investigation, the Board finds
that the Carrisr furnished sufficlant evidencs that has sstablished Claimant’s culpability

for the charges a -d exciuding the charge of being AWOL on January 8, 2001,
AWARD
Claim denied.
QRDER

This Baud, after consideration of the disputs identified above, herady orders that

Z
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an award favorable t0 the Claimant(s) not be made.

’

Laborrdiedin

Robert L. Hicks, Chairman & Neutral Member

Lol Sl

Rick 8. Wehril, Labor Member Thomas M. Rohling, Carrier Migmber
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