
PuBuc LAW BOARD NO. 5860

AwardNo.  lac(
Car No. 164

(Bmcherhood  of Malnienmce  of Way Empm
m:

(The Burlington NoMorn  Sati Fe Railroad  (Fomwr
(ATSF  Ray#y Compny)

1. Tin krrbr violated the Agreement when on Dewmber 2y, 2000, Mr.
J. D. Walb nma ‘kawd a Leti, today record l uspension u4lh a one ywr
probdewy  period  for vlolaUon of Halnmnance  of Way Dperating Rules
10.3 and 63.1  in connctlon w)(h hlr allegedly kulb~g th track witbout
pm?ectbn  on August 11,200O betumen Noyt and YUano. .

2. k a conwquence of the Carrhr’s vlolatlon  mfermd  to above Mr.
W&m #hall  ttava kl# record expunged of the above refennwd  dlwipline.

Upen thm wholo  reoord  and ali me l vldenw, the Board Rn& thl the prtka

hemln  are wrrler and l mp4oyee wltbln  the meaning of the Railway L&or Act, w

mended Fur&her, Um Board lo dub constkuted  by Agreement, hea jurisdiition  of the

ParIbs  and of Um subject matter, and (hr Pmtles lo (hb dbpub wm given due notiw  of

ulebwrlnguwreon.

The OHglnOl  IIoOcr dated August 31,2000,  readm as e:

Arrange to be pnaent at a lomul  Investigation  to k held on Sep6smber 22,
2000 at ti Superlmndent  Omw at 2100 Baker Blvd., at 1O:OO  a.m. The
purpose of Um InvesUgaUon  b to wwrtain the facts end debrmiw  your
reaponslblllty,  tf my, with the vlobtion  of Malntenanw of Way Opemtlng
Rub 10.3 and 6.3.1.

Amnge Ibr mpmaentatlve  andlor *ewes In l wordanw with governing



ma@2 AWWU No. b8q
uw No. 164

provblono of prevelllng  8chedub rube. Pb~ee  rcknowbdlfe  mccipt by
M⌧lng your slgruture In me l pmw provfded  on copy of the l tteched
baer.”

The l bove eohedubd heertng  we8 postponed, and the patpomment letter read

thewme.

It ww not until me btbr of Dctober  4,2000, l g8ln poetponlng  the lmeetlgstlon

that me folIowIng  ww added to the ImesUgatlon  notko:

‘...v&n  you l lbgedly foubd the 8eck  wMout  protectIon on Auguet 11,
2000 betmen Hoyt and Ylbno..  ..”

The lnvew -8 flna6y held on Dew&r  1,2000,  after which  Cbiment was

l eeeeeed a 26 day record ruopenelon.

Duflng the InveetigrtJon,  CblmenVo Ropreeentathn  ukod that the Inveetigetion

be unw6ed oonbndlng  me Dcteber 4,2000, poetponement notlte nmo the Rrst time

they won advbed  fhe date,  tbr lowtlon and Uve event that prompted  the Inveetlgetton,

ant mat notbe w6e cberly  oumlde  the Agmement  ttme Iknlte.

In Ute on-propew hendllng,  Cblmanfs Ropmeentetfve cited the October 4 notke

of poetponment  es UW flret thw the chrge b-r contalned  e date, and then charged

that the flfet  notbe d6ted Auguet 21,2000, eeUlng  an lnveetlgetfon  deto of September 22,

2000, wee not 6bd promp6y u demed  by several Public  Law &ardr besed upon tie

urn perWe  here In dbpide and  @te  earn Dbclplne Rub l e in effect now.

The word prompt or ‘prompt&” wn hevo  different  mu&p to dlfkrent  peopb,

and  ekIw ?heIe heve  been Awards  on the UM pdnt deftnlng  “pmmpUy”  u thlrty days,

thb Board hw no l lhW Uun (0 8btd0  thereby.

Co-cl bngwge b debrmkmd by ttw pmtbs rvho MC the contract and

Awards  rendered deflnlng the wMen bngwga.



Pago 3


