
PUBLIC LAW BOARD NO. SE60

AWnrd No. 18s
Caa. No, 186

(Bmdwhood  of Mxinmnancx of Wxy Employr
pARTlcs  TO DISPUTE

(The  Burlington Northorn  Bmtx Fo RxRroxd (Former
(ATBF Raihny Com~xny)

1. The Camhr vlohmd the Agrwmont  when  on Docombor  16, ZOOO,  Mr.
D. A Rodr@uxx  wu lxmud l Lxvol-S,  SOdry word l umponxion with x
t h m  y~r probxSonxry  pwiod  f o r  violxllon  ot Rub 6.1.1, Tnck
Occupancy, of the Mxlntorunco of Way Oporxting  Rulo8,  and vlolxuon  of
Rub B-1.1 of the wxintenxncx  of Wxy sxfetu  Rulo6  in connrctlon  Mth hb
dlogod  c~updon of tha main tnck and/or l idlng wiUwut xuthoNy
khrmn l wltckw at Txngiar, Oidxhw,  MP t62.62 - UP 266.62, Pxnfundk
Subdtvbkn  at l pproxlmamly 1016 hour8  on Mondxy,  Ocmbr  30,266O.

2. & a conwquonor  of Uw Cafr&f8  vlohtion  &wed b rbovo Mr.
Rodrlgwx  shY hxva hb rooord  l xpungod of Um xbovo  mfwancad
dbclptln..

Upon UiO whoh record and ail the l vidonea, the Board tindo that the partba

hrnln am carrhr xnd  l mployox wllhin  tho moxnkg of thm Rlilwxy Lxbor  Act, x8

8MdOU.  Further, the Board lx duly conxttbitad  by Agnomant,  hax jurbdktion ot the

Pxctln and Of OH xubjoct nuti, and  Uw PxrBos  m tib dhputm wwm given due notko of

fho hearing Uwwon.

Clahttmtt  rocoivad  x l&w from UIO Cantor dxM Nowmkr 2,2000,  xdvking him

of an Inv#tl(latbn to (IMrmino  hh nqonsibility, If any, WM tlw alioged  violation of

Rule 6.6.1,  Track Occupancy, whon ho dogodly  cccuphd UIO maIn trek wullor  rldlng

tiout authority betwwn  xwitchos  xt Tangbr, Oklxhonu,  at xppmxknxtxiy  1016 hourx
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on Monday, Octobmr 30, 2000, whllm l mmJgnmd mm m Mmchbo Oprmtor on the h8rlll0

DM*on.

Tho Invutlgmtlon ma convened November 26, 2060, mmr which  Cletint mm

l ouand a reoord l wpemlon of 30 day&

Them mxh no conWoverey.  Clmlrnmnt did l xcmed hb back muthorlty by going

bmyond thr lhnib Me Dbpkher  hmd met Ctmknmnt’m  Oflly defena wa8 thmt hm WI new

to the territory  mo he blindly  followed the Lemd Mmchlno  Opermtor  who stmted hm wmm

hmilimr  vrlth the brrllory.  Then mm no confemmo bemeon tho thme Mmchinm

Operators to diecume the kah order or the movemmnt  of the l qulpment Clmimmnt did

copy the train order although tha Dbpmtchmr l ought only 6w Lemd Oprmtor’r

rtkn~gernmn~

CbhBnt has bmen wl61 6n Cmrrkr l inco April, 1677, end has only on. morded

dbcipllnmry  fnmrk on hb mcord. Ordlnmrlly  Utat would b0 conmldmred  u l mttigmtlng

cinummtmnce,  but Mn orderm are the llbblood  of Utm opetmung  l ymWm l nd l ny fmilurm to

l dhmre thereto un l nd hmve led to dlmmmtrour  remulb, evon to fmtmltthm. Clmlmmnt, with

mII hh ymmrm, mhould hmvo been Wo mm cmutloum when fttovhg  I- mknowrn trrritory

rathmr  thmn blhdly follow l nether. Clmlmmnt remdlly  l dmlttmd hm knew ho wm mmponmlblm

for hiilf. Cbhmnt l houl6 hmvo reqummted l conference wlm tJw Lmmd Machine

O~rator,  oven lf the Lomd Mmchino Opermtor  wmm trnlemm mnd dld not rmquemt a

conference.

The Chrler ho8 aMdent l vidonco of Cblmmnt’~ culpmbtllty for tho chargem

-. Even though Clmlmmnt hm8 m rebdvmiy clemn dbclpllnmry  mhmet for hb 26 pars

unkc, the merioueneme of not followlng  trmln orderm cmnnot be mitigmted.
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clmlln denbd,

Thb BoarQ,  l fbr conmldmrmtbm  of the dbputo Montlfbd l bcve, honby  ordoro  that

an award fwomblr  to Uto Chlmant(8)  not be mado.

Robert L tikd Chaimun 6 Nautml Wmbor

ax
/4lJ-z&

ornaa  Y. Rohling,  Cirrbr


