
PUBLIC LAW BOARD NO. QQQQ 

PARTIES TO DISPUrE: 
(Brotherhood d Lllalntmance of Way Empkyss 

(The BuM~ton Northsm Sanm Fo Railroad (Fonnsr 
(ATSF Rallvay Company) 

1. 

2. 

The Carrier vIolated the Agrsemsnt on August 17, 2001, when II 
flbmbwl Mr. C. A. Vlgll from servbe for l lbge8ly vbbtlng 
Mal~nancO ol Way OpOntlng Rule 1.1.3, 1.2.4 l.Q, and 1.13, do? a 
lats rsport of an Injury on June 27,ZQQl. 

As a coneequence of the Carrisfs viobuon rsfermd to above Mr. 
Vlgll shsll bs rstumed to sewice, the dkiplim ahall lm wnowd 
from his pwsonal record and he shall bs oompsnsaM tar aQ wags8 
bst iI any, In accordance wtth the Agreement 

Upon the whois rscord and ail the evidence, lhs Bosrd llnde th8t me partlss 

hersin l rs urrisr ind employee wlthln the msanlng of tlu RaUmy Labor Ac& as 

l mondod. FurtJwr, the Bard I8 Uuly constituted by Agreement, has JurMktion of ths 

Partbs and of the aubjoct matbr, and me Portbe to Utis dbpute were @en due notloo ol 

the hearing themon. 

ClahnaN on Juns 29.2QQ1, Qlsd an injury report oontsndlng he orl~lnally suffered 

an ln]uy eometims In m&May and/or Juns 6, 2091. 

On June 11,2QQl, Claimant ha8 a contennco w&h a RoadmaMa r, the MannQer of 

8shty and Um Dfvkkn Engineer rsgndln~ his lnjuy clam At that confennce, when 

only the Roadtneeter was prssent Cbh%mt eteted both the mld-Msy and Juns Q Injuriss 
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vmre work-rrlated, but when the Dlvltlon Englneer and the Manager of Safely joinsd in, 

Cbknant l trfad k was not work rsbtsd; that perhaps it occurred whlb hs wss instslling 

utellfts dbhes for lV (somsthlng he VW doing on hb off dsys). Regarding the mid-bsy 

Inckbnt, only one other l mpbyee wae awam of it (sccwdhg to Clabunt) snd ha was 

employee Barber, his Foroman at me time. At thst Urns, Claimant albgsd he fsfl off the 

hack of the truck. A convsrsatlon -n the Rosdmssbr snd the Forsmsn mvubd he 

knew noihlng of fho lncldsnt. 

Clalmant profassed he wss eomewhat IntJmldstsd by various Supsrvbon, snd 

mat b why he wan reluctant to reporf me InJurbs whsn thsy occurred. Thb despfb ths 

fact that Cbbnant rttandad a numkr of trafnlng clasass in 1996 thru Rovemhsr, 1949, 

rebtlng to uhly rubs, haok plus and hearth on trrok. Surly durbg moss sasbns, it 

was sWsssad the necssslty of rsportlng Injurbs whsn thsy occur. In fact, fhs Carrhr hs 

put In pface the aoft fJseus type raporf v&h a 72 hour &ndow whkh would psrmft an 

injury flflng ff at first lhe Indfvldual thought lt was nothing ofhsr than an achs or pain that 

would dleslpaO, WIUI espkln and/or a hot tub eoak. 

ClaImant tlld know l bwt the 72 hour wlndow fur sufl tbsue type lnjurbs, thus hs 

knaw then was llmbd Umm to fllo an Injury report, yet ha bt the thne bpee. 

In Ml, C&lmmt has not fumbhed one eolld mason for Qlfng a late injury rsporl 

that could possibly mitigate UM chargea aaaeeeed. The Canisr dfd fumbh suhetanthl 

ovidonce of Clahant’s culpablllly for the ohargss -d. Ths dboiplhb sfsnds. 

Claim denbd. 
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ORDER 

Thle Board, aftsr consldoratlon of the disputs idenUfkd sbovo, hereby o&m that 

an award hvorablr to the Clsimant#) not bs msds. 
, 

Hkks, Chalrman & Noutrsl Member 

Rkk 8. WOht%, Labor Member 


