
PUBUC LAW BOARD NO. -0 

Award MO. w 
Crso No. 192 

(Brotherhood of Maintenance of Way Employea 
PARTIES TO DlBPm: 

(The Burlington Not-them Santa Fe Railroad (FO-r 
(ATSF Raihuy CornPaw) 

The Carrbr vkbted ths Agmsrnent on JuIy 13, 2001, when it 
dbmbsed Mr. W. Y. K&or from service for al&edJy refusing to 
submit to a urblyrb and breath @st en Juty 11, 2001. whiih 
albgedly resulted In a second vlobtion of Uw Cerrbt’s Pdicy on the 
Use of DNQS and Aloohol, [section 7.0) Mhin 10 yaars, l bo 
vkbtlnq MUIMWIC~ of Way Oponting Rub 1.5. 

A* 4 c44moqu4noe of tlm Canfor’s vlobUon d4md to 4bw4 Mr. 
Kiket shall ba retumed to aervlos, UIO dbclpllne ehall be removed 
from hb personal record and he shall bs compeneetmd for all wagss 
los& If any. in accorctancr with the Agreemsnt 

Upon the whob record and all the wldenca, the Board flnde thet the parties 

horeln am cerrler and empbyse wlthin the meaning of the RnSway Labor Act l e 

l nondod. Furthor, tlm Bawd b duly conetltuted by Agreement, hw jududiction of the 

psrtler and of the subject mstter, and the Partiss to thb dbpute mm ghmn due nutica of 

tha hearing thereon. 

Cblmnl, on July S,.2001, &se raking pmtecdv~ cov4mg4 for mH ~onbuton 

from the Dbpakher. Ths Roadmuter waa in thr nolghborhood end heerd Cbimanfs 

mquest for protection or en expbnatlon of the protection he dii ha&. To the 

Roadma-r, ClaImant sounded incoherent and confussd. 



The Roadnmster drove to Clmimant’s wohii and dlnct dlrbgue convinced the 

Roadmaster that somethlng WM amiss. He determined tit a subehnce abuse - a 

strong posslbllity. The Roadnnster intsnded to drivs Claimant to the testing facility, but 

about 2 minubs from ti hcifl&, CLirn~& tofd th4 Rosdnmster to drko him to hle muck, 

hewsnofgoingtof&eUwdrugfaeL 

The Rosdmasbr did advbe hi of the consequsncrs of hb nfual, whereupon 

Cbbnmt allege&y told tie Roadmeeter ha was mll more of Uw pouchy. 

A mfusal 0 lakm the tart b trmaWU u l po4iW4 IOU Thh WDS Clalnmnt’a second 

posltlv~ tmat wiMn bn years. Pumuanf to an l xlstlng Agmemenf Clahunt w8s 

dismked folbwlng the second poelflvs test wl(hk ten Yearn. Cmler sckd In 

compknce 4th ti existing ~reement 

Cbkn denied. 

Thb Board, sfbr consldsntion of the dbprh ldonttfbd above, hereby &en that 

an mrd fsvomble to fhe Cbinuqs) not be mado. 

a -y& Thonme U. Rohltng, Carrbr Mem 


